
 

Alabama State Port Authority 

Specification Booklet 

Project Name Upper Harbor Maintenance Dredging On-Call 

Location Mobile, AL 

Project # TBD Task # TBD             June 2025 

 

  

 

 

SPECIFICATIONS AND CONTRACT 

DOCUMENTS 

 

 

 

John C. Driscoll, Director & CEO 

Kay Ivey, Governor of Alabama 

 

ISSUED BY 

Engineering Services Department 

 

 



 

Alabama State Port Authority 

Specification Booklet 

Project Name Upper Harbor Maintenance Dredging On-Call 

Location Mobile, AL 

Project #  TBD Task # TBD                                                                                             June 2025            2 | P a g e  

 

Form ENG-FR-004  Spec Book Div 1 Template                                                                      Last Revised 10/31/11 

TABLE OF CONTENTS 

 

DIVISION I ...................................................................... BID DOCUMENTS 

DIVISION II ....................................................... CONTRACT DOCUMENTS 

DIVISION III ........................................................... SPECIAL PROVISIONS 

DIVISION IV ......................................................... GENERAL PROVISIONS 

DIVISION V ........................................ CONSTRUCTION SPECIFICATIONS 

  



 

Alabama State Port Authority 

Specification Booklet 

Project Name Upper Harbor Maintenance Dredging On-Call 

Location Mobile, AL 

Project #  TBD Task # TBD                                                                                             June 2025            3 | P a g e  

 

Form ENG-FR-004  Spec Book Div 1 Template                                                                      Last Revised 10/31/11 

BID DOCUMENTS 

 

DIVISION I 

INDEX 

 

INVITATION FOR BIDS ................................................................................................................... I-1 

INSTRUCTIONS TO CONTRACTORS  ...................................................................................... I-3 

PROPOSAL  ......................................................................................................................................... I-4 

BID BOND  ........................................................................................................................................... I-9 

CERTIFICATE OF COMPLIANCE ............................................................................................. I-10 

 

 

 

 

 



 

Alabama State Port Authority 

Specification Booklet 

Project Name Upper Harbor Maintenance Dredging On-Call 

Location Mobile, AL 

Project #  TBD Task # TBD                                                                                           June 2025             I-1 | P a g e  

 

Form ENG-FR-004  Spec Book Div 1 Template                                                                      Last Revised 10/31/11 

INVITATION TO BID 

Sealed proposals will be received via courier to the Alabama State Port Authority, 1400 Alabama State 
Docks Blvd, Room 216, Administration Building, Mobile, AL 36602 by 1:00 PM, on Thursday, July 17, 2025.  
Sealed bid proposals can also be hand delivered from 1:45 PM to 2:00 PM, on Thursday, July 17, 2025, to 
the Alabama State Port Authority (ASPA) in the International Trade Center building, 250 North Water 
Street, 1st Floor Killian Room, Mobile, AL. Faxed or electronic submitted proposals will not be accepted. 
 
For clarification, the purpose of this invitation is to receive, from the Contractor, both a Proposal and 
supporting documentation as it relates to the criteria of the “Score Sheet – Sample”.  
 
The work consists principally of providing bonds, plant, labor, materials, equipment, and supervision 
necessary for the hydraulic maintenance dredging of various areas at the Upper Harbor and Middle Bay 
facilities in Mobile, Alabama. The scope of work performed will include maintaining the water depth 
shown in the contract drawings. This work will be performed as per high frequency hydrographic surveying 
at MLLW, 1929. 
 
Dredging equipment must be able to handle a discharge pipe no smaller than 18-inch diameter and no 
larger than 27-inch diameter for ASPA spoil area, Mud Lakes. The anticipated maximum dredge depth for 
the upper harbor berths is -43’. 
 
This work will consist of dredging the Upper Harbor facilities per the items listed in the Schedule of Prices. 
Annualized cubic yards are not a guarantee of the amount of contractual work; this is only a basis for 
evaluation.  
 
Dredging will be performed on an on-call basis; exact times to be determined by ASPA. The Main Docks 
are generally dredged at an annual frequency in August through October. It is anticipated that the 
dredging of the Rail Ferry, AIT Dock, and Blakeley Terminal be performed in conjunction with the Main 
Docks event. The Grain Elevator may require off-cycle dredging in early spring (February through April) if 
operations dictate. The dredge frequency and timing described is only to provide the Contractor with an 
estimated amount of effort required under this contract. Dredging may be requested more frequently 
than previously described.  
 
For bid analysis, it is anticipated that all dredge material for the Main Docks will be discharged into the 
Blakeley “Mud Lakes” Dredge Material Management Area (DMMA) while all dredge material for Middle 
Bay Port will be discharged into either Gaillard Island or the adjacent property partner DMMA. A 
submerged line must be placed across the Mobile River Channel for Main Docks, Rail Ferry, AIT Dock, and 
Middle Bay Port dredging events.  
 
This initial, one-year contract may be renewed up to four (4) times for a total of five (5) years from the 
original contract. Contract renewal will be based upon mutual agreement between the Owner and 
Contractor. Pricing will be re-evaluated and adjusted based on the Consumer Price Index established by 
the U.S. Bureau of Labor Statistics at the time of contract renewal, see Division V.  
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The Contractor must also be flexible with the vessel/barge traffic with no interruptions to the course of 
business. The awarded Contractor shall have not more than thirty (30) calendar days to commence 
dredging after receiving a mobilization request. Specifications as to this can be found in Division V, 1.7.1 
Start Work. 
 
Specifications, proposal forms, bid and performance bond forms, and plans are available on the Alabama 
Port Authority website at www.alports.com. You may contact the ASPA representative, Wesley Jackson, 
for additional information at wesley.jackson@alports.com. Prospective Contractors may coordinate with 
the ASPA representative to view the site of the proposed work. The deadline for contractors to submit 
questions is no less than ten (10) calendar days prior to the proposal deadline. Questions will only be 
received via email. 
 
A Guarantee will be required with each bid as follows:  At least five (5%) percent of the amount bid, but 
in no event more than Ten Thousand ($10,000) Dollars, shall be furnished in the form of a certified check 
or bid bond payable to the Alabama State Port Authority. A Performance Bond in an amount not less than 
the sum bid will be required at the signing of the contract and, in addition, a bond in an amount not less 
than One Hundred (100%) percent of the contract price, insuring payment of all labor and material. 
 
No proposal package will be considered unless the Contractor, whether resident or non-resident of 
Alabama, is properly qualified to submit a proposal for this work in accordance with all applicable laws of 
the State of Alabama.  This shall include evidence of holding a current license as required from the State 
Licensing Board for General Contractors, Montgomery, Alabama with the license classification being H/RR: 
Heavy and Railroad or H/RR-S: Dredging. Also, non-residents of the State must show evidence of having 
qualified with the Secretary of State to do business in Alabama. 
 
EVALUATION PROCESS 
 
An Evaluation Committee will review Contractor submissions by virtue of scoring utilizing the rating 
criteria point system outlined in the “Score Sheet – Sample”. The Contractor proposal should include any 
and all documents they feel necessary to substantiate the scoring sheet criteria including, but not limited 
to, reference letters, statements of knowledge and experience, resumes and qualifications, summaries of 
similar project, etc. 

http://www.alports.com/
mailto:wesley.jackson@alports.com
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INSTRUCTIONS TO CONTRACTORS 
 

1.0 ADDENDA AND INTERPRETATIONS 

All questions about the meaning or intent of the Contract Documents shall be submitted to the Engineer 
in writing.  Replies will be issued by Addenda posted on the ASPA website.  All addenda so issued shall 
become part of the Contract Documents.  Only questions answered by formal written Addenda will be 
binding.  Oral and other interpretations or clarifications will be without legal effect.  

2.0 PREQUALIFICATION OF CONTRACTORS 

No proposal will be considered from any Contractor unless he is licensed to do work in the State of 
Alabama and has complied with the requirements of Paragraph SP-04 of DIVISION III Special Provisions. 

3.0 SUBMISSION OF PROPOSALS 

Before submitting his proposal, the Contractor shall comply with the following: 

(a) The Proposal shall be filled in ink on the form provided herein and all blank spaces in the form 
shall be fully filled.  The signature shall be in long hand and the complete form shall be without 
interlineations, alteration or erasure. 

 (b) If the Contractor is a corporation organized in a state other than Alabama, attach to the Proposal 
a certificate from the Secretary of State showing that the Corporation is qualified to transact 
business in Alabama. 

  (c) Attach a certified check or Bid Bond in the amount of 5% of the Proposal, but not more than 
$10,000 made payable to the Alabama State Port Authority. 

  (d) Non-resident (out of state) Contractors shall attach all items included by SP-06. 

  (e) Attach a copy of the State Contractor’s License to Proposal. 

        (f)  Affidavit and Certificate of Compliance with the Beason-Hammon Alabama Taxpayer and Citizen 
  Protection Act (see page I-10) 

 

One copy of Items (a) through (f) should be placed in a sealed envelope with the Contractor’s name, 
Contractor’s License number, the project, and the time and date of the bid proposal deadline.  
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PROPOSAL 

Proposal of: 

Address: 

Date: 

To:  STATE OF ALABAMA, Alabama State Port Authority, Mobile, Alabama 

Gentlemen: 

The undersigned, as Contractor, hereby declares that he has examined the site of the work and informed 
himself fully in regard to all conditions pertaining to the place where the work is to be done; that he has 
examined the plans and specifications for the work and contractual documents relative thereto, and has 
read all Special Provisions and Specifications furnished; and that he has satisfied himself relative to all 
aspects of the work to be performed and especially to those factors affecting cost, progress, or 
performance. 

The Contractor proposes and agrees, if this bid is accepted, to contract with the Owner in the form of 
contract specified, to furnish all necessary materials, equipment, tools, apparatus, means of 
transportation, labor and incidentals to perform in a satisfactory manner, the work described in the 
Contract Specifications and Drawings for the Alabama State Port Authority, for the prices listed below to 
complete: 

                                                                               PROJECT TBD 
Upper Harbor Maintenance Dredging On-Call 

 MOBILE, ALABAMA 

In full and complete accordance with the shown noted, described and reasonable intended requirements 
of the plans, specifications and contract documents to the full and entire satisfaction of the Owner with a 
definite understanding that no money will be allowed for extra work except as set forth in the attached 
contract documents. 

It is agreed that the description under each item, being briefly stated, implies, although it does not 
mention, all incidentals and that the prices stated are intended to cover all such work materials and 
incidentals as constitute Contractor’s obligation as described in the specifications and any details not 
specifically mentioned, but evidently included in the contract shall be compensated for the item which 
most logically includes it. 

Contractor agrees that he will commence the work within the time allotted by the Contract Documents 
with an adequate force, plant, and equipment and that the work will be completed within time schedules 
outlined in Special Provisions Article SP-03. 

Contractor accepts the provisions of the Contract Documents as to liquidated damages in the event of 
failure to complete the work on time. 

The Contractor further agrees that, in case of failure on his part to execute the Contract and required 
bonds within ten (10) calendar days from the date written notice of award if mailed or otherwise delivered 
to the Contractor, the certified check or bid bond accompanying this bid and the monies payable thereon 
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shall be paid into the funds of the Owner not as penalty, but as a liquidation of a reasonable portion of 
the damages incurred by the Owner due to the Contractor’s failure to execute the Contract. 

Bid Notes: 

1. Quantities listed are estimates based on dredge quantities from the last seven (7) years. 
2. For reference, attached on the last page of this document is a table showing dredge quantities 

from the last seven (7) years along with an estimated number of dredge events to be conducted 
under this contract. All quantities shown in the table are to provide a basis for bid evaluation. 
ASPA does not guarantee any amount of contractual work. 

3. The historic dredge quantities of line items Pier 3, Pier 4, Pier A South, Pier A Riverend, Pier B 
Riverend, and Middle Bay Port may only be dredged once in a five-year period.  

4. An Evaluation Committee will score and award the contract based on criteria outline in the “Score 
Sheet – Sample”. 

5. Each prospective Contractor must complete the base bid dredging and bid additive portion of the 
Schedule of Prices.  

SCHEDULE OF PRICES 

BASE BID 

Main Docks (Base Bid Dredging) 

Description Est Qty UoM Unit Price Value 
 

1. Project Bonds, Insurance & Access Credentials 1 LS LS $_________ 

2. Mobilization to Port of Mobile 1 LS LS $_________ 

3. Demobilization from Port of Mobile 1 LS LS $_________ 

4. Mobilization to Port of Mobile within a 40-Mile Radius of 
Southernmost Point of Pier 2 

1 LS LS $_________ 

5. Demobilization from Port of Mobile within a 40-Mile 
Radius of Southernmost Point of Pier 2 

1 LS LS $_________ 

6. Third Party BD/AD Surveying 1 LS LS $_________ 

7. Site Mobilization for Blakeley Island Disposal Area 1 LS LS $_________ 

8. Site Demobilization for Blakeley Island Disposal Area 1 LS LS $_________ 

9. Lower Port Site Mobilization – Pier 2, Pier 3, Pier 4, Pier 5, 
Pier 6, Pier 7, Pier 8, Pier A South, and Pier A River End. 
(Paid 100%) 

1 LS LS $_________ 

10. Hydraulic Dredging of Pier 2  12,000 CY $_____/CY $_________ 

11. Hydraulic Dredging of Pier 3 10,000 CY $_____/CY $_________ 

12. Hydraulic Dredging of Pier 4 10,000 CY $_____/CY $_________ 

13. Hydraulic Dredging of Pier 5  10,000 CY $_____/CY $_________ 

14. Hydraulic Dredging of Pier 6  10,000 CY $_____/CY $_________ 
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15. Hydraulic Dredging of Pier 7  15,000 CY $_____/CY $_________ 

16. Hydraulic Dredging of Pier 8 (Slip A) 12,000 CY $_____/CY $_________ 

17. Hydraulic Dredging of Pier A South (Slip A) 5,000 CY $_____/CY $_________ 

18. Hydraulic Dredging of Pier A River End 5,000 CY $_____/CY $_________ 

19. Middle Port Site Mobilization – Slip B, Slip C, Pier C River 
End, Pier C North, Grain Elevator, Pier D2, Pier E, and Rail 
Ferry (Paid 100%) 

1 LS LS $_________ 

20. Hydraulic Dredging of Slip B (Pier A North)  15,000 CY $_____/CY $_________ 

21. Hydraulic Dredging of Slip B (Pier B South)  15,000 CY $_____/CY $_________ 

22. Hydraulic Dredging of Pier B River End 12,000 CY $_____/CY $_________ 

23. Hydraulic Dredging of Slip C (Pier B North)  10,000 CY $_____/CY $_________ 

24. Hydraulic Dredging of Slip C (Pier C South) 8,000 CY $_____/CY $_________ 

25. Hydraulic Dredging of Pier C River End  5,000 CY $_____/CY $_________ 

26. Hydraulic Dredging of Pier C North  10,000 CY $_____/CY $_________ 

27. Hydraulic Dredging of Grain Elevator Dock  24,000 CY $_____/CY $_________ 

28. Hydraulic Dredging of Pier D2  12,000 CY $_____/CY $_________ 

29. Hydraulic Dredging of Pier E  24,000 CY $_____/CY $_________ 

30. Hydraulic Dredging of Rail Ferry  3,000 CY $_____/CY $_________ 

31. Upper Port Site Mobilization – Automotive Terminal Dock 
and Blakeley Terminal (Paid 100%) 

1 LS LS $_________ 

32. Hydraulic Dredging of Automotive Terminal Dock  30,000 CY $_____/CY $_________ 

33. Hydraulic Dredging of Blakeley Terminal Dock 15,000 CY $_____/CY $_________ 

34. Weir Box Management 1 LS LS $_________ 

35. Hydraulic Dredge Standby, per hour (Trash & Debris) 150 HR $_____/HR $_________ 

36. Hydraulic Dredge Standby, per hour (Vessel Traffic) 150 HR $_____/HR $_________ 

37. Dredge Pipe Easement and General Access Road 
Maintenance  

1 LS LS $_________ 

TOTAL BASE BID (Items 1 - 37) $_________ 

 

          _____________                                                                                                                                   Dollars 
                                                        (In Words) 
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BID ADDITIVES 

Grain Elevator (Off-Cycle from Base Bid Dredging) 

Description Est Qty UoM Unit Price Value 

1. Mobilization for Grain Elevator Dock 1 LS LS $_________ 

2. Demobilization for Grain Elevator Dock 1 LS LS $_________ 

3. Site Mobilization for Blakeley Island Disposal Area 1 LS LS $_________ 

4. Site Demobilization for Blakeley Island Disposal Area 1 LS LS $_________ 

5. Third Party BD/AD Survey Work for Grain Elevator  1 EA $_____/EA $_________ 

6. Hydraulic Dredging of Grain Elevator Dock 24,000 CY $_____/CY $_________ 

TOTAL GRAIN ELEVATOR (Items 1 - 6) $_________ 

Middle Bay Port (Off-Cycle from Base Bid Dredging) 

Description Est Qty UoM Unit Price Value 

7. Mobilization for Middle Bay Port Dock 1 LS LS $_________ 

8. Demobilization for Middle Bay Port Dock 1 LS LS $_________ 

9. Site Mobilization for Middle Bay Port Disposal Area 
(Property Partner) 

1 LS LS $_________ 

10. Site Demobilization for Middle Bay Port Disposal Area 
(Property Partner) 

1 LS LS $_________ 

11. Site Mobilization for Middle Bay Port Disposal Area 
(Gaillard Island) 

1 LS LS $_________ 

12. Site Demobilization for Middle Bay Port Disposal Area 
(Gaillard Island) 

1 LS LS $_________ 

13. Third Party BD/AD Survey Work for Grain Elevator  1 EA $_____/EA $_________ 

14. Hydraulic Dredging of Middle Bay Port (Property Partner) 90,000 CY $____/CY $_________ 

15. Hydraulic Dredging of Middle Bay Port (Gaillard Island) 90,000 CY $____/CY $_________ 

TOTAL MIDDLE BAY PORT (Items 7 - 15) $_________ 

TOTAL BID ADDITIVES (Items 1 - 15) $_________ 

 

          _____________                                                                                                                                   Dollars 
                                                        (In Words) 
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I, the undersigned Contractor, hereby acknowledge receipt of the following addenda: 

 

ADDENDUM NO.__________   

 

ADDENDUM NO.__________ 

 

ADDENDUM NO.__________ 

 

ADDENDUM NO.__________ 

 

Contractor Signature: 
 
Contractor Company__________________________________________________________________ 
 
 
___________________________________    __________________________________  ___________ 
Name                                                                       Title                                                                     Date 
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BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we, undersigned, ______________________ 

________________________ as Principal, and _______________________________________ as 
Surety, are hereby held and bound unto The Alabama State Port Authority as OWNER in the Penal sum 
of _______________________________ for the payment of which will and truly be made, we hereby 
jointly and severally bind ourselves, successors and assigns.  Signed, the ______ day of 
___________________, 20___.   

The Condition of the above obligation is such that whereas the Principal has submitted to the Alabama 
State Port Authority a certain BID, attached hereto and hereby made a part hereof to enter into a 
contract in writing, for the Upper Harbor Maintenance Dredging On-Call in Mobile, Alabama, Project No. 
TBD, Task TBD 

NOW, THEREFORE, 

(a) If said BID shall be rejected, or 

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract in the form of 
Contract attached hereto (Properly completed in accordance with said BID) and shall furnish a BOND for 
his faithful performance of said contract, and for the payment of all persons performing labor or 
furnishing materials in connection therewith, and shall in all other respects perform the agreement 
created by the acceptance of said BID, then this obligation shall be void, otherwise the same shall 
remain in force and effect; it being expressly understood and agreed that the liability of the Surety for 
any and all claims hereunder shall, in no event, exceed the panel amount of this obligation as herein 
stated. 

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its 
BOND shall in no way be impaired or affected by any extension of time within which the OWNER may 
accept such BID; and said Surety does hereby waive notice of any such extension.  

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to 
be signed by their proper officers, the day and year first set forth above. 

  

Principal  

Surety  

By  
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CERTIFICATE OF COMPLIANCE 

State of ______________________________________ 

County of ____________________________________ 
 

CERTIFICATE OF COMPLIANCE WITH THE BEASON-HAMMON ALABAMA TAXPAYER AND 

CITIZEN 

PROTECTION ACT (ACT 2011-535, as amended by Act 2012-491) 

 

DATE: _________________ 
 

RE Contract/Grant/Incentive (describe by number or subject): 

________________________________________________by and between 

________________________________________________________ (Contractor/Grantee) and 

_______________________________________________________ (State Agency, Department or Public Entity) 

 

The undersigned hereby certifies to the State of Alabama as follows: 
 

1. The undersigned holds the position of __________________________ with the Contractor/Grantee named above, 

    and is authorized to provide representations set out in this Certificate as the official and binding act of that entity, 

    and has knowledge of the provisions of THE BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN 

    PROTECTION ACT (ACT 2011-535 of the Alabama Legislature, as amended by Act 2012-491) which is 

    described herein as "the Act". 

2. Using the following definitions from Section 3 of the Act, select and initial either (a) or (b), below, to describe the 

    Contractor/Grantee's business structure.  

         BUSINESS ENTITY. Any person or group of persons employing one or more persons performing or engaging 

         in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood, whether for 

         profit or not for    profit. "Business entity" shall include, but not be limited to the following: 

a. Self-employed individuals, business entities filing articles of incorporation, partnerships, limited 

partnerships, limited liability companies, foreign corporations, foreign limited partnerships, foreign 

limited liability companies authorized to transact business in this state, business trusts, and any 

business entity that registers with the Secretary    of State. 

 b. Any business entity that possesses a business license, permit, certificate, approval, registration, 

 charter, or similar form of authorization issued by the state, any business entity that is exempt by law 

 from obtaining such a business license and any business entity that is operating unlawfully without a 

 business license. 

        EMPLOYER. Any person, firm, corporation, partnership, joint stock association, agent, manager, 

        representative, foreman, or other person having control or custody of any employment, place of 

        employment, or of any employee, including any person or entity employing any person for hire within the 

        State of Alabama, including a public employer. This term shall not include the occupant of a household 

        contracting with another person to perform casual domestic labor within the household. 
 

____ (a) The Contractor/Grantee is a business entity or employer as those terms are defined in Section 3 of the 

               Act. 

____ (b) The Contractor/Grantee is not a business entity or employer as those terms are defined in Section 3 of 

               the Act. 
 

3.  As of the date of this Certificate, Contractor/Grantee does not knowingly employ an unauthorized alien 

within the State of Alabama and hereafter it will not knowingly employ, hire for employment, or continue 

to employ an unauthorized alien within the State of Alabama; 

4.  Contractor/Grantee is enrolled in E-Verify unless it is not eligible to enroll because of the rules of that 

program or other factors beyond its control. 
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Certified this ______ day of __________________ 20 _____ 

          ______________________________ 
          Name of Contractor/Grantee/Recipient 
                  

   By: _______________________ 
                    

   Its ________________________ 

 

The above Certification was signed in my presence by the person whose name appears above, on 
 

this ______ day of ___________________ 20_____. 

                     

 WITNESS:    

 

___________________________________________ 

 

                            

___________________________________________ 
Printed Name of Witness 
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PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS:   
 

That:   
(Name of Contractor) 

 
(Address of Contractor) 

 
(City, State, Zip) 

 

                      (state of domicile) 
_____________________________________________________________________________ 
 (Name of Surety) 
 
_____________________________________________________________________________ 

(Address of Surety) 
 
hereinafter called Surety, are held and firmly bound unto the Alabama State Port Authority hereinafter 
called OWNER, in the penal sum of                                                                   DOLLARS, ($ 
_________________) (100% of the Contract Amount) in lawful money of the United States, for the 
payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly 
and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 
contract with the OWNER, dated the ______ day of ___________, 20 __, a copy of which is hereto 
attached and made a part hereof for the construction of: 
 

Upper Harbor Maintenance Dredging On-Call 
 

MOBILE, ALABAMA  
 
NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original term 
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to 
the Surety and during the guaranty period, and if he shall satisfy all claims and demands incurred 
under such contract, and shall fully indemnify and save harmless the OWNER from all costs and 
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the 
OWNER all outlay and expense which the OWNER may insure in making good any default, then this 
obligation shall be void, otherwise to remain in full force and effect. 
 
PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration, or addition to the terms of the contract of the WORK to be 
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its 
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration, or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed this _____ day of _____________, 20___. 

I, a(n)   corporation, hereinafter called Principal, and 
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ATTEST: 
 _______________________________ 

  Principal 
 
_______________________________ _____________________________(s) 
 (Principal) Secretary  
(SEAL) 
 
_______________________________ _______________________________ 
 (Witness as to Principal) (Address) 
 
_______________________________ _______________________________ 
  Surety 
 
ATTEST: 
 
_______________________________ 
 (Surety) Secretary 
(SEAL) 
_______________________________ BY:  ___________________________ 
 Witness as to Surety Attorney-in-fact 
 
_______________________________ _______________________________ 
 (Address) (Address) 
 
_______________________________ _______________________________ 
 
 
NOTE: Date of BOND must not be prior to date of CONTRACT. 

If CONTRACTOR is Partnership, all partners should execute BOND. 
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LABOR AND MATERIAL BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS:   
 

That:   
(Name of Contractor) 

 
(Address of Contractor) 

 
(City, State, Zip) 

 

                        (state of domicile) 
 

(Name of Surety) 
 

(Address of Surety) 
 

(City, State, Zip) 
 
hereinafter called Surety, are held and firmly bound unto the Alabama State Port Authority hereinafter 
called OWNER, in the penal sum of                                                                   DOLLARS, ($ 
_________________) (100% of the Contract Amount) in lawful money of the United States, for the 
payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly 
and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that, the Principal entered into a certain contract 
with the OWNER, dated the ______ day of ___________, 20 __, a copy of which is hereto attached 
and made a part hereof for the construction of: 
 
 

Upper Harbor Maintenance Dredging On-Call  
MOBILE, ALABAMA 

 
NOW, THEREFORE, if the Principal shall promptly make payments to all persons, firms, 
SUBCONTRACTORS, and corporations furnishing materials or performing labor in the prosecution 
of the WORK provided for in such contract, and any authorized extension or modification thereof, 
including all amounts due for materials, lubricants, fuel, repairs on machinery, equipment and tools, 
consumer or used in connection with the construction of such WORK, and all insurance premiums 
on said WORK, and for all labor performed in such WORK whether by SUBCONTRACTOR or 
otherwise, then this obligation shall be void; otherwise to remain in full force and effect. 
 
PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration, or addition to the terms of the contract of the WORK to be 
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its 
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration, or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
 

I, a(n)   corporation, hereinafter called Principal, and 
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PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed this _______ day of _____________, 20____. 

 
ATTEST: _______________________________ 
  Principal 
 
_______________________________ BY: _________________________(s) 
 (Principal) Secretary 
(SEAL) 
_______________________________ _______________________________ 
 Witness as to Surety Principal (Address) 
 
_______________________________ _______________________________ 
 (Address) 
 
_______________________________ _______________________________ 
 
 
 _______________________________ 
  Surety 
ATTEST:  
   
_______________________________ BY: ___________________________ 
 Witness as to Surety Attorney-In-Fact 
 
_______________________________ _______________________________ 
 (Address) (Address) 
 
_______________________________ _______________________________ 
 
 
NOTE: Date of BOND must not be prior to date of CONTRACT. 
If CONTRACTOR is Partnership, all partners should execute BOND.  
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ACKNOWLEDGEMENT FOR CHANGE ORDERS 
 
 
TO: ALABAMA STATE PORT AUTHORITY 
 
RE: Upper Harbor Maintenance Dredging On-Call 
 
Gentlemen: 
 
In order to avoid the necessity of extensive amendment to the referenced Contract, the 
undersigned hereby acknowledges that the following conditions are those for which change 
orders are allowed under the Bid law: 
 
1. Unusual and difficult circumstances which arise during the course of the execution of the 

Contract which could not have been reasonably foreseen. 
 
2. Where competitive bidding for the new work will be to the serious detriment of the Owner. 
 
3. Emergencies arising during the course of work. 
 
4. Changes or alterations provided for in the original bid and original Contract. 
 
5. The Contractor also acknowledges that he has read paragraph 50-04 (EXTRA WORK) and 

60-17 of the (CLAIMS FOR ADJUSTMENT AND DISPUTES) of the General Provisions 
and agrees that “If for any reason the Contractor deems that additional compensation is 
due him for work or materials not clearly provided in the Contract, plans, or specifications or 
previously authorized as extra work, he shall notify the Engineer in writing of his intention to 
claim such additional compensation before he begins the work on which he bases his 
claim.” 

 
   BY:  

CONTRACTOR   
  

DATE  TITLE 
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CONTRACT 
 

THIS AGREEMENT, made and executed on this _______ day of the month of 
__________________, Two Thousand and ________ (20___), by and between The Alabama 
State Port Authority, and   (contractor name)                                                Contractor, domiciled 
in the state of                     , Party of the Second Part, and hereinafter designated as 
“CONTRACTOR,” WITNESSETH, that in consideration of the covenants and agreements herein 
contained, to be performed by the parties hereto and of the payments hereinafter agreed to be 
made, it is mutually agreed as follows: 
  

The CONTRACTOR shall and will provide and furnish all equipment and labor, and perform the 
work required to build, construct, and complete in a thorough and workmanlike manner, to the 
satisfaction of the Alabama State Port Authority: 
  

Project Name Upper Harbor Maintenance Dredging On-Call 
Project # TBD Task # TBD 

 

Hereinafter called the project, for the base Contract price of ____________________________ 
___________________________________ DOLLARS, ($__________________) and all extra 
work in connection therewith, and in accordance with plans, specifications, and Proposal, which 
are made a part thereof as fully as is set out herein, and hereby becomes a part of this Contract. 
 

It is agreed and understood that the Alabama State Port Authority shall pay, and the Contractor 
shall receive, the full compensation for the work performed in accordance with the Specifications. 
 

The project shall commence and will be completed in accordance with Paragraph SP-03 of the 
Special Provisions. 
 

This contract shall become effective immediately upon, and as of the date all necessary parties 
hereto have approached and signed the same. 
 

By signing this contract, the contracting parties affirm, for the duration of the agreement, that they 
will not violate federal immigration law or knowingly employ, hire for employment, or continue to 
employ an unauthorized alien within the State of Alabama.  Furthermore, a contracting party found 
to be in violation of this provision shall be deemed in breach of the agreement and shall be 
responsible for all damages resulting therefrom.  
 

IN WITNESS WHEREOF, the parties of these presents have executed this Agreement in the year 
and day first above written. 
 
WITNESS:                                                        Alabama State Port Authority    
 
______________________________ BY:____________________________________ 
  
WITNESS:      Contractor Party of the Second Part 
 
______________________________ BY:____________________________________ 
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SP-01 DESCRIPTION OF WORK 
The work consists principally of providing bonds, labor, materials, equipment, supervision, 
insurance and incidentals necessary for hydraulic dredging of various areas of the Port Authority’s 
Upper Harbor (Main Docks, Grain Elevator, Automotive Terminal, Blakeley Terminal) and Middle 
Bay Port in Mobile, AL as indicated in the Contract Plans and Specifications. 
 
SP-02 OWNER PURCHASE OF MATERIALS 
The Alabama State Port Authority will NOT utilize its sales tax exemption status on this project. 
 
The following shall apply to Section 20-14 (Owner Purchase of Materials) of Division IV General 
Provisions: 
 

1) 20-14.2 Purchase of Materials or Equipment – Delete in its entirety 
2) 20-14.3 Payment of Materials or Equipment – Delete in its entirety 
3) 20-14.4 Accounting Procedures – Delete in its entirety 
4) 20-14.5 Procedures – Delete in its entirety 
5) 20-14.7 Project Close-Out – Delete in its entirety 

 
 
SP-03 COMMENCEMENT AND COMPLETION 
The Contractor will be required to commence work under this contract in accordance with 
DIVISION IV GENERAL PROVISIONS Article 90-02 (NOTICE TO PROCEED), to prosecute said 
work with faithfulness and energy, and to complete entire project within 60 calendar days after 
receipt of Notice to Proceed. The time stated for final completion shall include final clean-up of 
the premises.  Failure to complete work on schedule shall initiate liquidated damages, which will 
be assessed in accordance with the provisions of Paragraph 20-13 (LIQUIDATED DAMAGES) of 
DIVISION IV, GENERAL PROVISIONS. 

If an intermittent survey dictates the need to dredge the Grain Elevator berth independently, this 
scope shall be completed within 30 calendar days of receipt of Notice to Proceed with work. 

SP-04 QUALIFICATION OF BIDDERS 
In addition to the requirements of Article 20-01 and 20-03 of Division IV, GENERAL 
PROVISIONS, the Owner may make such investigations as he deems necessary to determine 
the ability of the bidder to perform the work, and the bidder shall furnish to the Owner all such 
information and data for this purpose as the Owner may request.  The Owner reserves the right 
to reject any bid if the evidence submitted by, or investigation of, such bidder fails to satisfy the 
Owner that such bidder is properly qualified to carry out the obligations of the Contract and to 
complete the work contemplated therein.  Conditional bids will not be accepted. 
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SP-05 ACCEPTANCE OR REJECTION OF BIDS 
The Authority reserves the right to accept or reject any or all bids and to waive informalities.  All 
bidders must be licensed to operate as contractors in the State of Alabama.  Attention of bidders 
is directed to Chapter 8 of Title 23 of the Code of Alabama, 1975, and Amendments thereto, 
relating to the licensing of General Contractors.  No bid will be accepted from anyone except a 
qualified Contractor, licensed by the State Licensing Board for General Contractors. The license 
must have a classification appropriate for the work to be completed.  In addition, non-residents of 
the State must show evidence of having qualified with the Secretary of State to do business in 
Alabama. 
 
SP-06 NON-RESIDENT (OUT-OF-STATE) CONTRACTORS 
Preference shall be given to resident contractors, and non-resident bidders domiciled in a state 
having laws granting preference to local contractors shall be awarded Alabama public contracts 
the same as Alabama contractors bidding under similar circumstances; and resident contractors 
in Alabama are to be granted preference over non-residents in awarding of contracts in the same 
manner and to the same extent as provided by the laws of the state of domicile of the non-resident. 
 
Non-resident bidders must accompany any written bid documents with a written opinion of any 
attorney at law licensed to practice law in such non-resident bidders’ state of domicile, as to the 
preferences, if any or none, granted by the law of that state to its own business entities whose  
principal places of business are in that State in the letting of any or all public contracts. 
 
SP-07 INDEMNIFICATION  
To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the 
Owner, the Engineer, and their agents and employees from and against all claims, damages, 
losses, and expenses, including, but not limited to, attorney’s fees arising out of or resulting from 
the performance of the Work, provided that any such claim, damage, loss, or expense (1) is 
attributed to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 
property (other than the Work itself) including the loss of use resulting therefrom, and (2) is caused 
in whole or in part by any negligent act or omission of the Contractor, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified hereunder.  Such obligation 
shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of 
indemnity that would otherwise exist as to any party or person described in this Paragraph SP-07. 
 
In any and all claims against the Owner, the Engineer or any of their agents or employees by any 
employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of 
them or anyone for whose acts any of them may be liable, the indemnification under this 
Paragraph SP-07, shall not be limited in any way by any limitation on the amount or type of 
damages, compensation or benefits payable by or for the Contractor or any subcontractor under 
workers’ or workmen’s compensation acts, or other employee benefits acts. 
 
SP-8 SUPERVISION 
The Contractor shall place a competent superintendent on the Project who shall have experience 
in the type of work being performed under this Contract.  The Contractor shall also submit an 
organizational chart, which shall clearly show the Contractor’s personnel assigned to the Project 
and the position that they hold.  The chart shall also define the contact personnel with the Owner 
and the Engineer. 
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The Owner reserves the right to request changes in supervision for incompetent actions or other 
reasons of due cause.  Once the Contractor is notified in writing of a request to replace the 
superintendent, he shall do so within five (5) calendar days of such request. 
 
The Contractor’s assigned superintendent shall have responsibility for the day-to-day operations 
of the work and shall be the on-site safety officer responsible for implementation of the 
Contractor’s safety program unless another named person is so assigned. 
 
The assigned superintendent shall remain on the Project site while work under the Contract is 
being performed.  In the superintendent’s absence from the site, another named person shall be 
responsible for all aspects of the work.  Notification of the name of the individual shall be filed with 
the Owner and Engineer.  The Contractor shall not reassign a superintendent without the 
acknowledgement and approval of the Owner. 
 
 
SP-9 CONTRACTOR'S REPRESENTATIVE 
A representative of the Contractor shall be on the site at all times work is being conducted as 
required by paragraph 90-01 (SUBLETTING OF CONTRACT) of DIVISION IV.  A telephone 
number should be given to the Engineer where he might contact the Representative after working 
hours in case of an emergency. 
 
SP-10 METHOD OF PAYMENT 
Payment will be made in accordance with the provisions of Paragraph 100-06 (PARTIAL 
PAYMENT) of DIVISION IV except that there will be no payment for materials on hand.  Paragraph 
100-07 (PAYMENT FOR MATERIALS ON HAND) is to be deleted in its entirety. 
 
SP–11 INSURANCE 
The following shall apply to Section 40 (Indemnification and Insurance Requirements) of Division 
IV General Provisions: 
 
1)  Delete 40-04 OWNER’S AND CONTRACTORS PROTECTIVE LIABILITY 
2)  Delete 40-08 RAILROAD PROTECTIVE LIABILITY 
3)  Delete 40-09 BUILDER’S RISK or INSTALLATION FLOATER 
4)  Delete 40-10 PROFESSIONAL LIABILITY COVERAGE 
 
SP-12 TEMPORARY WATER 
The responsibility shall be upon the Contractor to provide and maintain at his own expense an 
adequate supply of water of a quality suitable for his use for construction and domestic 
consumption.  At his own expense, he shall install and maintain any necessary water supply 
connections and piping.  However, he shall do so only at such locations and in such workmanship 
manner as may be authorized by the OWNER.  Before final acceptance, temporary connections 
and piping installations by the Contractor shall be removed in a workmanship manner to the 
satisfaction of the OWNER. 
 
SP-13 GUARANTEE 

NOT APPLICABLE. 
 
SP-14 PROJECT SCHEDULE 
The Contractor shall prepare a Project Schedule showing all items of work necessary to bring the 
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project to completion.   
 
 
SP-15 PORT ACCESS CREDENTIALS 
ALL individuals doing any work on this project, including operators, supervisors, maintenance 
personnel, providing fuel, truck drivers, etc., must have a TWIC Card, ASPA Badge, and an ASPA 
Vehicle Decal with no exceptions. For information, ASPA’s access policy is provided on the ASPA 
website and in the links below. 
 
Port Access - Port of Mobile (alports.com) 
 
 
SP–16 NOTICE TO BIDDERS REGARDING EMPLOYMENT PRACTICES 

Effective October 1, 2011, the Beason-Hammon Alabama Taxpayer and Citizen Protection Act 
(“the Act”) requires that any business entity contracting with or providing any grant or incentives 
to the state, including the Alabama State Port Authority, certify compliance with the Act. All 
Bidders must certify such compliance by executing the enclosed Certificate of Compliance and 
returning it to the Alabama State Port Authority along with proof of the bidding company’s 
enrollment in the e-verify program with your bid package. The following E-Verify website link is 
provided for convenience: http://www.dhs.gov/files/programs/gc_1185221678150.shtm.    
 
 
 
 
 
 
 
 
 
 

https://www.alports.com/port-access/
http://www.dhs.gov/files/programs/gc_1185221678150.shtm
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SECTION 10 DEFINITIONS OF TERMS 
 
Whenever the following terms are used in these specifications, in the Contract, in any 
documents or other instruments pertaining to construction where these specifications govern, 
the intent and meaning shall be interpreted as follows: 
 
10-01 AASHTO.  The American Association of State Highway and Transportation Officials, the 
successor association of AASHO. 
10-02 ACCESS ROAD.  The right-of-way, the roadway and all improvements constructed 
thereon connecting the site of work to a public highway. 
10-03 ADVERTISEMENT.  A public announcement, as required by local law, inviting bids for 
work to be performed and materials to be furnished. 
10-04 ALDOT SPECS.  The State of Alabama Department of Transportation Standard 
Specifications for Roads and Bridges, latest edition. 
10-05 AISC.  The American Institute of Steel Construction. 
10-06 AREA.  American Railway Engineering Association. 
10-07 ASA.   American Standards Association. 
10-08 ASTM.  The American Society for Testing and Materials. 
10-09 AWARD.  The acceptance, by the OWNER, of the successful bidder's proposal. 
10-10 AWPI.  American Wood Preservers Institute. 
10-11 BIDDER.  Any individual, partnership, firm or corporation, acting directly or through a 
duly authorized representative, who submits a proposal for the work contemplated. 
10-12 CALENDAR DAY.  Every day shown on the calendar. 
10-13 CHANGE ORDER.  A written order to the Contractor covering changes in the plans, 
specifications, or proposal quantities and establishing the basis of payment and Contract time 
adjustment, if any, for the work affected by such changes.  The work, covered by a change 
order, shall be within the scope of the Contract. 
10-14 COMMERCE.  The prime business of the OWNER, consisting of the transshipping and 
storage of goods and materials by highway, rail, barge, and ship. 
10-15   CONSTRUCTION MANAGER.  The individual, partnership, firm or corporation duly 
authorized by the OWNER to be responsible for construction management supervision of the 
Contract work and acting directly or through an authorized representative.      
10-16 CONTRACT.  The written agreement covering the work to be performed.  The awarded 
Contract shall include, but is not limited to:  The Advertisement; The Contract Form; The 
Proposal; The Performance Bond; The Payment Bond; any required insurance certificates; The 
Specifications; The Plans; Change Orders and any addenda issued to bidders. 
10-17 CONTRACT ITEM (PAY ITEM).  A specific unit of work for which a price is provided in 
the Contract. 
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10-18 CONTRACT TIME.  The number of calendar days or working days, stated in the special 
provisions, allowed for completion of the Contract, including authorized time extensions.  If a 
calendar date of completion is stated in the proposal, in lieu of a number of calendar or working 
days, the Contract shall be completed by that date. 
10-19 CONTRACTOR.  The individual, partnership, firm or corporation primarily liable for the 
acceptable performance of the work Contracted and for the payment of all legal debts pertaining 
to the work who acts directly or through lawful agents or employees to complete the Contract 
work. 
10-20 DEPARTMENT.  The Alabama State Port Authority. 
10-21 DIRECTOR.  The Director of the Alabama State Port Authority, as constituted under the 
laws of Alabama. 
10-22 ENGINEER.  The individual, partnership, firm or corporation duly authorized by the 
OWNER to be responsible for Engineering supervision of the Contract work and acting directly 
or through an authorized representative. 
10-23 EQUIPMENT.  All machinery, together with the necessary supplies for upkeep and 
maintenance, and also all tools and apparatus necessary for the proper construction and 
acceptable completion of the work. 
10-24 EXTRA WORK.  An item of work not provided for in the awarded Contract is previously 
modified by change order or supplemental agreement, but which is found by the Engineer to be 
necessary to complete the work within the intended scope of the Contract as previously 
modified. 
10-25 FEDERAL SPECIFICATIONS.  The Federal Specifications and Standards, and 
supplements, amendments and indices thereto are prepared and issued by the General 
Services Administration of the Federal Government.  They may be obtained from the 
Specifications Activity, Printed Materials Supply Division, Building 197, Naval Weapons Plant, 
Washington D.C. 20407. 
10-26 FORCE ACCOUNT.  The term used to describe a method of accounting which may be 
employed as a basis of payment to the Contractor for Extra Work. 
10-27 INSPECTOR.  An authorized representative of the Engineer assigned to make all 
necessary reviews of the work performed or being performed, or of the materials furnished or 
being furnished by the Contractor. 
10-28 INTENTION OF TERMS.  Whenever, in these specifications or on the plans, the words 
“directed”, “required”, “permitted”, “ordered”, “designated”, “prescribed”, or words of like import 
are used, it shall be understood that the direction, requirement, permission, order, designation, 
or prescription of the Engineer is intended; and similarly, the words “approved”, “acceptable” 
“satisfactory”, or words of like import, shall mean approved by, or acceptable to, or satisfactory 
to the Engineer, subject to each case to the final determination of the OWNER. 
Any reference to a specific requirement of a numbered paragraph of the Contract specifications 
or a cited standard shall be interpreted to include all general requirements of the entire section, 
specification item, or cited standard that may be pertinent to such specific reference. 
10-29 LABORATORY.  The official testing laboratories of the OWNER or such other 
laboratories as may be designated by the Engineer. 
10-30 MAJOR AND MINOR CONTRACT ITEMS.  A major Contract item shall be any item 
that is listed in the proposal, the total cost of which is equal to or greater than 10 percent of the 
total amount of the awarded Contract.  All other items shall be considered minor Contract items. 
10-31 MATERIALS.  Any substance specified for use in the construction of the Contract work. 
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10-32 NOTICE TO PROCEED.  A written notice to the Contractor to begin the actual work on 
a previously agreed to date.  If applicable, the Notice to Proceed shall state the date on which 
the Contract time begins. 
10-33 OWNER.  The term OWNER shall mean the State of Alabama acting by and through the 
Alabama State Port Authority. 
10-34 PAYMENT BOND.  The approved form of security furnished by the Contractor and his 
surety as a guaranty that he will pay in full all bills and accounts for materials and labor used in 
the construction of the work. 
10-35 PERFORMANCE BOND.  The approved form of security furnished by the Contractor 
and his surety as a guaranty that the Contractor will complete the work in accordance with the 
terms of the Contract. 
10-36 PLANS.  The official drawings or exact reproductions, approved by the Engineer, which 
show the location, character, dimensions and details of the work to be done and which are to be 
considered as a part of the Contract, supplementary to the specifications. 
10-37 PROJECT.  The agreed scope of work for accomplishing specific development. 
10-38 PROPOSAL.  The written offer of the bidder (when submitted on the approved proposal 
form) to perform the contemplated work and furnish the necessary materials in accordance with 
the provisions of the plans and specifications. 
10-39 PROPOSAL FORM.  The approved, prepared form on which the OWNER requires that 
formal bids be submitted for the work contemplated. 
10-40 PROPOSAL GUARANTY.  The security furnished with a proposal to guarantee that the 
bidder will enter into a Contract if his proposal is accepted by the OWNER. 
10-41 SPECIAL PROVISIONS.  Specific directions and provisions additional to these 
GENERAL PROVISIONS and to any CONSTRUCTION SPECIFICATIONS setting forth 
conditions or requirements of construction which are not satisfactorily covered by these 
GENERAL PROVISIONS or the CONSTRUCTION SPECIFICATIONS.  SPECIAL 
PROVISIONS shall prevail over the GENERAL PROVISIONS and CONSTRUCTION 
SPECIFICATIONS because they set forth the final Contractual intent as to the matter involved. 
10-42 SPECIFICATIONS.  A part of the Contract containing the written directions and 
requirements for completing the Contract work.  Standards for specifying materials or testing 
which are cited in the Contract specifications by reference shall have the same force and effect 
as if included in the Contract physically. 
10-43 STATE.  The State of Alabama, the Party of the First Part to the Contract, acting by and 
through the Alabama State Port Authority. 
10-44 STRUCTURES.  Port facilities such as wharves, piers, dolphins, bridges, culverts, catch 
basins, inlets, retaining walls, cribbing, storm and sanitary sewer lines, water lines, under drains, 
electrical ducts, manholes, handholes, lighting fixtures and bases, transformers, flexible and 
rigid pavements, buildings, vaults, and other man-made features of the port that may be 
encountered in the work and not otherwise classified herein. 
10-45 SUBCONTRACTOR.  Any properly qualified individual undertaking the performance of 
any part of the work under the terms of the Contract, by virtue of an agreement between himself 
and the Contractor, with the approval of the OWNER. 
10-46 SUBGRADE.  The soil which forms the pavement foundation. 
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10-47 SUPERINTENDENT.  The Contractor's executive representative who is present on the 
work site during progress, authorized to receive and fulfill instructions from the Engineer, and 
who shall supervise and direct the construction. 
10-48 SUPPLEMENTAL AGREEMENT.  A written agreement between the Contractor and the 
OWNER covering: (1) work that would increase or decrease the total amount of the awarded 
Contract by not more than 10 percent; or any major Contract item, by more than 25 percent, 
such increased or decreased work being within the scope of the originally awarded Contract, or 
(2) work that is not within the scope of the originally awarded Contract. 
10-49 SURETY.  The corporate body, licensed under the laws of Alabama, bound with and for 
the Contractor for the acceptable performance of the Contract and also for the payment of all 
claims recoverable under the Contract Bonds. 
10-50 WORK.  The furnishing of all labor, materials, tools, equipment and incidentals 
necessary or convenient to the Contractor's performance of all duties and obligations imposed 
by the Contract, plans and specifications. 
10-51   WORKING DAY.  A working day shall be any day other than a national legal holiday, 
Saturday, or Sunday, on which the normal working forces of the Contractor may proceed with 
regular work for at least 6 hours toward completion of the Contract.  Unless work is suspended 
for causes beyond the Contractor's control, Saturdays, Sundays and national holidays on which 
the Contractor's forces engage in regular work, requiring the presence of an inspector, will be 
considered as working days.
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SECTION 20 PROPOSAL REQUIREMENTS AND CONDITIONS 
 
20-01 PREQUALIFICATION OF BIDDERS 
Proposal forms will be issued only to prospective Bidders who are licensed under the terms of 
the existing State laws. If the applicant is a corporation organized in a state other than Alabama, 
it shall furnish a certificate from the Secretary of State showing that it is qualified to transact 
business in Alabama. 

20-02 CONTENTS OF PROPOSAL FORMS 
The OWNER shall furnish bidders with proposal forms.  All papers bound with or attached to the 
proposal forms are necessary parts and must not be detached. 
The plans, specifications, and other documents designated in the proposal form shall be 
considered a part of the proposal whether attached or not. 

20-03 ISSUANCE OF PROPOSAL FORMS 
The OWNER reserves the right to refuse to issue a proposal form to a prospective bidder 
should such bidder be in default for any of the following reasons: 
(a) Failure to pay, or satisfactorily settle, all bills due for labor and materials on former 

Contracts in force with the OWNER. 
(b) Contractor default under previous Contracts with the OWNER. 
(c) Proposal withdrawal or Bid Bond forfeiture on previous project with the OWNER.  
(d) Unsatisfactory work on previous Contract with the OWNER. 
(e) Performance failure of manufacturer’s product or materials. 

20-04 INTERPRETATION OF ESTIMATED PROPOSAL QUANTITIES 
An estimate of quantities of work to be done and materials to be furnished under these 
specifications is given in the proposal.  It is the result of careful calculations and is believed to 
be correct.  It is given only as a basis for comparison of proposals and the award of the 
Contract.  The OWNER does not expressly, or by implication, agree that the actual quantities 
involved will correspond exactly therewith; nor shall the bidder plead misunderstanding or 
deception because of such estimates of quantities, or of the character, location or other 
conditions pertaining to the work.  Payment to the Contractor will be made only for the actual 
quantities of work performed or materials furnished in accordance with the plans and 
specifications.  It is understood that the quantities may be increased or decreased as hereinafter 
provided in the subsection titled 50-02 ALTERATION OF WORK AND QUANTITIES of Division 
IV, without in any way invalidating the unit bid prices. Subsection 50-02 ALTERATION OF 
WORK AND QUANTITIES shall not apply when quantities of work are explicitly stated to not be 
guaranteed.  

20-05 EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE 
The bidder is expected to carefully examine the site of the proposed work, the proposal, plans, 
specifications, and Contract forms.  He shall satisfy himself as to the character, quality, and 
quantities of work to be performed, materials to be furnished, and as to the requirements of the 
proposed Contract.  The submission of a proposal shall be prima facie evidence that the bidder 
has made such examination and is satisfied as to the conditions to be encountered in 
performing the work and as to the requirements of the proposed Contract, plans, and 
specifications. 
Boring logs and other records of subsurface investigations and tests are available for inspection 
of bidders.  It is understood and agreed that such subsurface information, whether included in 
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the plans, specifications, or otherwise made available to the bidder, was obtained and is 
intended for the OWNER's design and estimating purposes only.  Such information has been 
made available for the convenience of all bidders.  It is further understood and agreed that each 
bidder is solely responsible for all assumptions, deductions, or conclusions which he may make 
or obtain from his examination of the boring logs and other records of subsurface investigations 
and tests that are furnished by the OWNER. 

20-06 PREPARATION OF PROPOSAL 
The bidder shall submit his proposal on the forms furnished by the OWNER.  All blank spaces in 
the proposal forms must be correctly filled in where indicated for each and every item for which 
a quantity is given.  The bidder shall state the price (written in ink or typed) both in words and 
numerals for which he proposed to do each pay item furnished in the proposal.  The Department 
will check the gross sum given in the proposal and in case of error or discrepancy, the gross 
sum obtained by adding the products of the unit prices and the various estimated quantities 
listed in the proposal shall prevail and this shall be the Contract Bid Price.  In case of conflict 
between words and numerals, the words, unless obviously incorrect, shall govern. 
The bidder shall sign his proposal correctly and in ink.  If the proposal is made by an individual, 
his name and post office address must be shown.  If made by a partnership, the name and post 
office address of each member of the partnership must be shown.  If made by a corporation the 
person signing the proposal shall give the name of the State under the laws of which the 
corporation was chartered and the name, titles, and business address of the president, 
secretary, and the treasurer.  Anyone signing a proposal as an agent shall file evidence of his 
authority to do so and that the signature is binding upon the firm or corporation. 

20-07 IRREGULAR PROPOSALS 
Proposals shall be considered irregular for the following reasons: 
(a) If the proposal is on a form other than that furnished by the OWNER, if the OWNER's form 

is altered, or if any part of the proposal form is detached. 
(b) If there are unauthorized additions, conditional or alternate pay items, or irregularities of 

any kind which make the proposal incomplete, indefinite, or otherwise ambiguous. 
(c) If the proposal does not contain a unit price for each pay item listed in the proposal, except 

in the case of authorized alternate pay items, for which the bidder is not required to furnish 
a unit price. 

(d) If the proposal contains unit prices that are obviously unbalanced. 
(e) If the proposal is not accompanied by the bid bond specified by the OWNER. 
The OWNER reserves the right to reject any irregular proposal and the right to waive 
technicalities if such waiver is in the best interest of the OWNER and conforms to laws and 
ordinances pertaining to the letting of construction Contracts. 

20-08 PROPOSAL GUARANTY 
Each separate proposal shall be accompanied by a certified check, or other specified 
acceptable collateral, in the amount of 5% of the bid price, but not more than $10,000.  Such 
check, or collateral, shall be made payable to the Alabama State Port Authority. 

20-09 DELIVERY OF PROPOSAL 
Each proposal submitted shall be placed in a sealed envelope plainly marked on the outside 
with the project description, Bidder's name and address, Contractor's License number, 
Contractor's Classification of License, and the time and date of bid opening.  When sent by mail, 
preferably registered, the sealed proposal, marked as indicated above, should be enclosed in 
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an additional envelope.  No proposal will be considered unless received at the place specified in 
the advertisement before the time specified for opening all bids. 
Proposals received after the bid opening time shall be returned to the bidder unopened. 

20-10 WITHDRAWAL OR REVISION OF PROPOSALS 
A bidder may withdraw or revise (by withdrawal of one proposal and submission of another) a 
proposal provided that the bidder's request for withdrawal is received by the OWNER in writing 
or by telegram before the time specified for opening bids.  Revised proposals must be received 
at the place specified in the advertisement before the time specified for opening all bids. 

20-11 PUBLIC OPENING OF PROPOSALS 
Proposals shall be opened, and read, publicly at the time and place specified in the 
advertisement.  Bidders, their authorized agents, and other interested persons are invited to 
attend. 
Proposals that have been withdrawn (by written or telegraphic request) or received after the 
time specified for opening bids shall be returned to the bidder unopened. 

20-12 DISQUALIFICATION OF BIDDERS 
A bidder shall be considered disqualified for any of the following reasons: 
(a) Submitting more than one proposal from the same partnership, firm or corporation under 

the same or different name. 
(b) Evidence of collusion among bidders.  Bidders participating in such collusion shall be 

disqualified as bidders for any future work of the OWNER. 
(c) If the bidder is considered to be in “default” for any reason specified in the paragraph titled 

ISSUANCE OF PROPOSAL FORMS of this subsection. 
(d) If the bidder has not complied with the provisions of the Laws of the State of Alabama 

concerning licensing of Contractors. 
(e) If an out-of-state bidder has not qualified with the Secretary of State to do business in 

Alabama. 

20-13 LIQUIDATED DAMAGES 
Time is an essential element in the Contract.  As the prosecution of the Work will inconvenience 
the public, obstruct traffic, and interfere with business, it is important that the work be pressed 
vigorously to completion.  Also, the cost to the Department of the administration of the Contract, 
supervision, inspection, engineering, and in some cases maintenance of detours around or over 
the work under construction will be increased or decreased as the time occupied in the Work is 
lengthened or shortened.  Therefore, exclusive of Sundays, national holidays, and other 
exceptions and extensions as detailed elsewhere in these Specifications for each day that the 
Work remains incomplete after the time specified in the Contract, or additional time that may be 
allowed by the Engineer for the completion of the work when extra or additional work is ordered 
by the Engineer, the amount specified in the following schedule shall be paid by the Contractor 
to the Department as liquidated damages for the loss sustained by the State because of failure 
of the Contractor to complete the work within the specified time. 
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SCHEDULE OF LIQUIDATED DAMAGES 

 
Contract Bid Price                                                    Amount of Liquidated Damages per Day 
$100,000 and less $     100.00 
More than $100,000 and less than $250,000 150.00 
$250,000 and less than $600,000 200.00 
$600,000 or more 0.033% of Contract amount 

20-14 OWNER PURCHASE OF MATERIALS 
20-14.1 In accordance with the State of Alabama Statutes for Sales Tax exemptions for a 

State Agency, it is the intent of this Contract for the Alabama State Port Authority 
(Owner) to reduce sales tax. 
20-14.1.1 The Owner reserves the right to purchase all of the required materials or 
equipment to be used on this project which will become part of the realty. 
20-14.1.2 The cost of the Materials and Equipment which will become part of the 
realty is to be included in the Bid Price.  Sales taxes, which will become part of the 
realty in accordance with the Alabama Statutes, are not to be included. 
20-14.1.3 In order to achieve sales tax exemption and avoid jeopardizing immunity 
from sales taxes it is essential that the following procedures be followed. 

20-14.2 Purchase of Materials or Equipment 
20-14.2.1  All purchase orders must be executed on the Owner's Purchase Order 
Letterhead/Form. 
20-14.2.2  The purchase order form format is to be designed at the Owner's discretion 
with the Owner reserving approval rights concerning terms and conditions boilerplate. 
20-14.2.3  The Contractor's organization will be designated as an agent of the Owner 
for Material and Equipment purchases and will provide the names of two individuals in 
the Organization who will be authorized to purchase on the behalf of the Owner. 
20-14.2.4  Purchase Orders are to be numerically sequenced with two executed 
copies furnished to the Construction Manager, one copy of which will be forwarded to 
the Owner by the Construction Manager.  If a Construction Manager is not assigned 
to the project, the copies should go directly to the Owner’s Project Manager within the 
Engineering Services Division. 
20-14.2.5  Owner Purchase Orders are invalid for gross amounts less than $2,000.00.  
Any materials purchased directly by the Contractor for the project shall be subject to 
Sales Tax and paid by the Contractor. 

20-14.3 Payment of Materials or Equipment 
20-14.3.1  All payments in connection with the purchase orders generated by Owner's 
Contractor/Agent will be in the form of a check from the Alabama State Port Authority 
to the appropriate vendors or suppliers. 
20-14.3.2  Check Request Form will be furnished to the Contractor by the Owner.  
The Check Request Form will be numerically sequenced and accounted for. 
20-14.3.3  The Contractor is responsible for preparing the Check Request Form for 
the Owner's signature. 
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20-14.3.4  An Invoice Transmittal Form is to be designed by the Contractor with the 
Owner reserving the right of approval of the Invoice Transmittal Form design.  It is a 
primary requirement that the Invoice Transmittal Form indicate that the Owner is the 
sole payer for materials or equipment.  The Invoice Transmittal Form will be 
numerically sequenced and accounted for. 
20-14.3.5  All Contractor requests for payment for materials and equipment 
purchased under the provisions of this Article will be forwarded to the Construction 
Manager under cover of the Invoice Transmittal Form, submitted in duplicate, with 
one copy retained by the Construction Manager and one copy retained by the Owner.  
The Invoice Transmittal shall be backed-up with signed receiving or delivery tickets, 
invoices and prepared Check Request Form plus one (1) additional copy of the Check 
Request Form which will be kept by the Construction Manager. 
20-14.3.6  Upon signature by the Owner of the Check Request Form, a check from 
the Alabama State Port Authority will be issued directly to the vendor or supplier. 

20-14.4 Accounting Procedures 
20-14.4.1  The Contractor's Schedule of Values shall be broken down into three 
categories, if requested by Owner, showing Material, Equipment and with the 
remaining category containing labor, fee, rentals, overhead and other costs on a line 
item basis. 
20-14.4.2  Check Request Forms generated by the Contractor/Agent for the Owner 
shall be collated on a monthly basis and assembled into a credit amount showing 
amounts to be deducted from the current Payment Application and Contract Sum. 
20-14.4.3  The Contractor's Payment Application will be adjusted on a monthly basis 
in accordance with the preceding monthly accumulated credit amounts for Owner 
purchases. 
20-14.4.4  Discounts which accrue from Owner payments for prompt payment will 
accrue as 50% to the Owner and 50% to the Contractor. 
20-14.4.5  Retainage will not be withheld on Owner purchased Materials or 
Equipment. 

20-14.5  Procedures   
 The Contractor shall follow the procedures set forth below, but nothing herein shall be 

construed to reduce, limit or change the Contractor's overall responsibility for the 
quality, scheduling, coordination, warranty, overhead, profit or retainage, except as 
provided in subparagraph 20-14.4.5 of the complete Contract scope of work in 
accordance with all provisions of the Contract Documents. 
20-14.5.1  Procurement of Material Selected by Contractor.   
With respect to any materials, equipment or product to be purchased by the Owner, 
the following procedures shall be followed: 

  .1  Immediately upon notice to proceed or award of Contract, the Contractor in 
conjunction with the Construction Manger shall develop a list of items to be 
purchased by the Owner for incorporation into the work. 

    .2   When the type, quantity, and price of each lot of materials, equipment or 
product to be purchased on a single purchase order have been determined 
by the Contractor, Contractor shall complete the Owner Purchase Order 
Form and shall sign the form to certify that the material, equipment or product 
described on the form complies with the requirements of the Contract 
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Documents.  The Owner Purchase Order Form, signed by the Contractor 
shall be forwarded to the vendor by the Contractor. The total monetary value 
listed on the Purchase Order Form is the cost limitation established for the 
Purchase Order. 

   .3 Simultaneously, with the Contractor/Agent's issuance of a purchase order 
form for major items the Contractor shall then incorporate into his expediting 
schedule his activities showing purchase time, shop drawing time, submittal 
approval time, integrated into the updated project schedule and then tied into 
the activity requiring the purchase material. 

  .4 The supplier shall deliver the material, equipment or product to the Contractor 
in accordance with the provisions of the purchase order, and as required by 
the Contract Documents.  Upon receipt of the materials the Contractor shall 
inspect the materials, equipment or product as necessary to verify conformity 
of the material, equipment or product received with the Owner Purchase 
Order and with the shipping documents.  The Contractor shall provide to the 
Vendor written certification of receipt, or signed delivery ticket, of Each 
delivery of material, equipment or product which certification shall fully 
describe any shortages, defects, damage or non-compliance to the supplier 
within five days or receipt of Each delivery and shall arrange for the return 
and replacement of defective, damaged or non-conforming material, 
equipment or product on behalf of the Owner, in accordance with the 
provisions of the Contract Documents. 

   .5 The supplier shall submit each invoice along with aforementioned proof of 
delivery for material, equipment or product procured pursuant to the 
provisions hereof to the Owner in care of the Contractor/Consignee.  The 
Contractor/Consignee shall verify and certify to the Owner the accuracy and 
completeness of each invoice submitted by the supplier.  Each certified 
invoice shall be submitted with appropriate Check Request Form no later 
than the Contractor's next monthly Application for Payment to the Owner. 

   .6 After the Contractor's Application for Payment, along with Check Request 
Forms including certified supplier invoices and delivery tickets, has been 
approved for payment in accordance with the provisions of the General 
Conditions, the Owner shall make direct payments to the supplier, and the 
amount of each such payment, shall be deducted from the then-unpaid 
balance of the Contractor's Contract Sum.  The amount deducted shall be in 
accordance with subparagraph 20-14.4.2. 

20-14.5.2  Owner-Purchased Materials 
Materials used on the Project which are purchased by the Owner will be available at 
the location specified in the Purchase Order and in accordance with the periodically 
adjusted project schedule.  The Contractor shall review the updated and adjusted 
project schedule and will be responsible for coordinating the deliveries with the 
progress of the work.  The Contractor's costs for storing, transporting, handling, 
protecting and installing Owner purchased material shall be included in the Contract 
Sum and paid for when such material is installed.  The Contractor shall be 
responsible for material furnished to it, and shall pay for storage charges incurred as 
a result of its failure to take delivery of Owner material on the assigned date. 
The Contractor shall be liable to the Owner for the cost of replacing or repairing 
material lost or damaged from any cause whatsoever after receipt by the Contractor 
or after the Contractor has failed to take delivery after the assigned date.  The costs 
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will be deducted from any monies due or to become due to the Contractor, except 
those amounts covered under any claims payments made under insurance policies 
furnished by the Owner.  In cases where lost or damaged material was not evident at 
the time such materials were received by the Contractor, the Contractor will be 
afforded the same protection by the Owner as the Owner has received from the 
original shipper and manufacturer. The Owner, in addition, agrees to provide the 
Contractor with all necessary assistance in communicating with the manufacturer of 
any materials which fail to function properly once installed.    
The Contractor is responsible for providing and performance of warranty work   in 
connection with the Owner purchased materials, for the time periods as required by 
the Contract Documents. 

20-14.6 Materials and Equipment Responsibility 
20-14.6.1  The General Contractor shall retain as part of his Bid and Fee the following 
responsibilities for care, custody and control of the Owner purchased Materials and 
Equipment. 

1. Ensure that all Materials and Equipment purchased by the Owner are 
incomplete accordance with the plans and specifications. 

2. Shop drawings and submittals. 
3. Scheduling. 
4. Shipment, receipt, unloading, inspection, storage and handling. 
5. Return of damaged Materials and Equipment. 
6. Filing of freight claims. 
7. Installation as required. 
8. Startup and testing as required per specifications. 
9. Warranty and maintenance as required per specifications. 
10. Training as required per specifications. 
11. Spare parts.  Special tools and additional stock as required by the 

specifications. 
12. In the event the Contractor orders non-specified, wrong size or 

dimensioned Material or Equipment it will be his responsibility to replace 
such at no cost to the Owner. 

20-14.7 Project Close-Out 
The Contractor shall return to the Owner all blank Purchase Order Forms issued, but 
not used on the project. 
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SECTION 30 AWARD AND EXECUTION OF CONTRACT 
 

30-01  CONSIDERATION OF PROPOSALS 
After the proposals are publicly opened and read, they will be compared on the basis of the 
summation of the products obtained by multiplying the estimated quantities shown in the 
proposal by the unit bid prices.  If a bidder's proposal contains a discrepancy between unit bid 
prices written in words and unit bid prices written in numbers, the unit price written in words 
shall govern. 
Until the award of the Contract is made, the OWNER reserves the right to reject a bidder's 
proposal for any of the following reasons: 
a) If the proposal is irregular as specified in the subsection titled IRREGULAR PROPOSALS of 

Subsection 20. 
b) If the bidder is disqualified for any of the reasons specified in the subsection titled 

DISQUALIFICATION OF BIDDERS of Subsection 20. 
In addition, until the award of a Contract is made, the OWNER reserves the right to reject any or 
all proposals; waive technicalities, if such waiver is in the best interest of the OWNER and is in 
conformance with applicable laws or regulations pertaining to the letting of construction 
Contracts; advertise for new proposals; or proceed with the work otherwise.  All such actions 
shall promote the OWNER's best interests. 

30-02  AWARD OF CONTRACT 
The award of a Contract, if it is to be awarded, shall be made within 60 calendar days of the 
date specified for publicly opening proposals. 
Award of the Contract shall be made by the OWNER to the lowest qualified bidder whose 
proposal conforms to the cited requirements of the OWNER. 

30-03  CANCELLATION OF AWARD 
The OWNER reserves the right to cancel the award without liability to the bidder, except return 
of proposal guaranty, at any time before a Contract has been fully executed by all parties and is 
approved by the OWNER in accordance with the paragraph titled APPROVAL OF CONTRACT 
of this subsection. 

30-04  RETURN OF PROPOSAL GUARANTY 
All proposal guaranties, except those of the three lowest bidders, will be returned immediately 
after the OWNER has made a comparison of bids as hereinbefore specified in the paragraph 
titled CONSIDERATION OF PROPOSALS of this subsection.  Proposal guaranties of the two 
lowest bidders will be retained by the OWNER until such time as an award is made, at which 
time, the unsuccessful bidders' proposal guaranty will be returned.  The successful bidder's 
proposal guaranty will be returned as soon as the OWNER receives the contract bonds as 
specified in the paragraph titled “REQUIREMENTS OF CONTRACT BONDS” of the subsection. 

30-05  REQUIREMENTS OF CONTRACT BONDS 
In order to insure the faithful performance of each and every condition, stipulation, and 
requirement of the Contract and to indemnify and save harmless the OWNER from any and all 
damages, either directly or indirectly, (arising out of any failure to perform same), the successful 
Bidder to whom the Contract is awarded shall, within ten (10) days from the date of award, 
furnish at his expense and file with the OWNER an acceptable Surety Bond in an amount equal 
to one hundred percent (100%) of the Contract Bid Price of the Contract as awarded.  Said 
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Bond shall be made on the approved bond form, shall be furnished by a reputable surety 
company authorized to do business in the State of Alabama, shall be counter-signed by an 
authorized agent resident in the State who is qualified for the execution of such instruments, 
and shall be attached thereto power of attorney of the signing agent. 
In case of default on the part of the Contractor, all expenses incident to ascertaining and 
collecting losses suffered by the OWNER under the Bond, including both Engineering and legal 
services, shall lie against the Contract Bond for Performance of the Work. 
In addition thereto, the successful Bidder to whom the Contract is awarded shall, within ten (10) 
days, furnish at his expense and file with the OWNER an acceptable Surety Bond for Payment 
of Labor, Materials, and Supplies payable to the OWNER in an amount not less than one 
hundred percent (100%) of the Contract price with the obligation that the Contractor shall 
promptly make payment to all persons furnishing him or them with labor, materials, foodstuffs, 
or supplies for, or in, prosecution of the work including the payment of reasonable attorney's 
fees, incurred by successful claimants or plaintiffs in suits on said bond.   
No surety bonds from any insurance company or bonding company which has a lower rating, in 
the Best Key Rating Guide, than A will be accepted. 

30-06  EXECUTION OF CONTRACT 
The successful bidder shall sign (execute) the necessary agreements for entering into the 
Contract and return such signed Contract to the OWNER, along with the fully executed surety 
bond or bonds specified in the paragraph titled REQUIREMENT OF CONTRACT BONDS of this 
subsection, within 10 calendar days from the date mailed or otherwise delivered to the 
successful bidder. 

30-07  APPROVAL OF CONTRACT 
Upon receipt of the Contract and Contract bond or bonds that have been executed by the 
successful bidder, the OWNER shall complete the execution of the Contract and return the fully 
executed Contract to the Contractor.  Delivery of the fully executed Contract to the Contractor 
shall constitute the OWNER's approval to be bound by the successful bidder's proposal and the 
terms of the Contract. 

30-08  FAILURE TO EXECUTE CONTRACT 
Failure of the successful bidder to execute the Contract and furnish an acceptable surety bond 
or bonds within the 10 calendar day period specified in the paragraph titled “REQUIREMENTS 
OF CONTRACT BONDS” of this subsection shall be just cause for cancellation of the award 
and forfeiture of the proposal guaranty, not as a penalty, but as liquidation of damages to the 
OWNER.  Award may then be made to the next lowest qualified Bidder or the work may be re-
advertised, or otherwise contracted as the Director may decide. 
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SECTION 40 
   

INDEMNIFICATION AND INSURANCE REQUIREMENTS 
 
40-01 INDEMNIFICATION 
 
The Contractor shall assume all liability for and shall indemnify and save harmless the State of 
Alabama, the Alabama State Port Authority and its officers and employees, and Engineer from all 
damages and liability for injury to any person or persons, and injury to or destruction of property, 
including the loss of use thereof, by reason of an accident or occurrence arising from operations 
under the Contract, whether such operations are performed by himself or by any subcontractor 
or by anyone directly or indirectly employed by either of them, occurring on or about the premises, 
or the ways and means adjacent, during the term of the Contract, or any extension thereof, and 
shall also assume the liability for injury and/or damages to adjacent or neighboring property by 
reason of work done under the Contract. 
 
40-02 CONTRACTOR COVERAGE 
 
The Contractor shall not commence work under the Contract until he has obtained all insurance 
required under the following paragraphs and until such insurance has been approved by the 
Owner, nor shall the Contractor allow any subcontractor to commence work on his subcontract 
until all similar applicable insurance required of the subcontractor has been obtained and 
approved.  If the subcontractor does not take out insurance in his own name, then the principal 
Contractor shall provide such insurance protection for subcontractor and his employees by 
endorsement to the Contractor’s policies or by taking out separate policies in the name of the 
subcontractor. 
 
40-03 COMMERCIAL GENERAL LIABILITY 
 
The Contractor shall take out and maintain during the life of the Contract Commercial General 
Liability insurance, including Blanket Contractual and Completed Operations coverage, in an 
amount not less than $5,000,000 for any one occurrence for bodily injury, including death, and 
property damage liability.  Policy shall include endorsement identifying the Owner and Engineer 
as Primary and Non-contributory Additional Insureds as respects the Contractor’s work for the 
Owner, to the extent required by written Contract, including a waiver of all rights of subrogation. 
 
40-04 OWNER’S AND CONTRACTOR’S PROTECTIVE LIABILITY 
 
The Contractor shall take out and maintain during the life of the Contract a separate Owner’s and 
Contractor’s Protective Liability policy in the names of the Owner and Engineer in an amount not 
less than $2,000,000.  Policy shall be delivered to the Owner. 
 
40-05  BUSINESS AUTOMOBILE LIABILITY 
 
The Contractor shall take out and maintain during the life of the Contract Business Automobile 
Liability insurance covering owned, non-owned and hired vehicles in an amount not less than 
$1,000,000 for any one occurrence for bodily injury, including death, and property damage liability.  
The Owner and Engineer shall be identified as Additional Insureds, to the extent required by 
written Contract. 
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40-06   WORKERS COMPENSATION 
 
The Contractor shall take out and maintain during the life of the Contract Workers Compensation 
and Employers Liability insurance providing coverage under the Alabama Workers Compensation 
Act in an amount not less than that required by Alabama Law. 
 
Where applicable, Contractor shall take out and maintain during the life of the Contract insurance 
providing coverage as required by Federal statute, including but not limited to U.S. Longshoremen 
and Harbor Workers Act (USL&H), Jones Act, and Railroad Federal Employers Liability Act 
(FELA). 
 
40-07 OCEAN MARINE COVERAGE 
 
In the event work involves the use of watercraft in the completion of the Contract, the Contractor 
shall provide Protection and Indemnity coverage, including crew, in an amount not less than 
$2,000,000 for each loss. 
 
Only the Contractor and/or Subcontractor using watercraft in the completion of its work shall be 
required to provide evidence of this coverage.  In the event the Contractor subcontracts for this 
portion of the work, the Contractor shall not allow the subcontractor to commence work until such 
coverage has first been obtained by the subcontractor and approved by the Owner. 
 
40-08 RAILROAD PROTECTIVE LIABILITY 

 
In any case where the Contract involves work within 50 feet of an operating railroad track, the 
Contractor shall provide a Railroad Protective Liability policy in the name of the railroad whose 
right of way is involved.  The limits of the policy shall be not less than $2,000,000 per occurrence 
with $6,000,000 aggregate.   
 
NOTE #1:  With the written approval of the Owner, in lieu of the Railroad Protective Liability policy, 
the Contractor may cause to be attached to its Commercial General Liability policy standard ISO 
endorsement, “Contractual Liability – Railroads” (CG 24 17).  The railroad must be identified as 
an Additional Insured. 
 
NOTE #2:   Only the Contractor and/or Subcontractor performing the work within 50 feet of the 
railroad track shall be required to provide evidence of this coverage.  In the event the Contractor 
subcontracts for this portion of the work, the Contractor shall not allow the subcontractor to 
commence work until such coverage has first been obtained by the subcontractor and approved 
by the Owner. 
 
40-09 BUILDER’S RISK or INSTALLATION FLOATER 
 
The Contractor shall take out and maintain during the life of the Contract Builder’s Risk insurance 
or Installation Floater, written on an “All Risk” basis, insuring the work included in the Contract 
against all physical loss.  The amount of insurance shall at all times be at least equal to the amount 
of the Contract.  The policy shall be in the names of the Owner, Engineer, Contractor and “all 
Subcontractors,” as their interests appear.  Policy shall be provided to the Owner prior to 
commencement of work. 
 
 
When changes in scope of work by written Change Order or aggregate Change Orders equal 15 
percent of the total Contract, the amount of coverage provided in the Builder’s Risk/Installation 
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Floater policy shall be increased accordingly and evidence of increased coverage delivered to the 
Owner. 
 
40-10 PROFESSIONAL LIABILITY COVERAGE 
 
The Contractor shall take out and maintain during the life of the contract Professional Liability 
insurance including design with limits not less than $2,000,000 per occurrence.  
 
40-11 PROOF OF CARRIAGE OF INSURANCE 
 
The Contractor shall furnish to the Owner, in triplicate, Certificates of Insurance, signed by the 
licensed agent, evidencing the required coverage, along with letter of transmittal giving date of 
delivery.  A copy of this letter shall also be delivered to the Engineer.  The Owner reserves the 
right to require certified copies of any and all policies.   
 
All coverage and bonds shall be provided by companies acceptable to the Owner.  Each policy of 
insurance shall provide, either in body of the policy or by endorsement, that such policy cannot 
be substantially altered or cancelled without thirty (30) days’ written notice to the Owner and 
insured.  
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

 
 
 
 
 



     IV-17 | P a g e  

 

(rev 3/31/11) 

 

SECTION 50 SCOPE OF WORK 

50-01 INTENT OF CONTRACT 
The intent of the Contract is to provide for construction and completion, in every detail, of the 
work described.  It is further intended that the Contractor shall furnish all labor, materials, 
equipment, tools, transportation, and supplies required to complete the work in accordance with 
the plans, drawings, specifications, and terms of the Contract. 

50-02 ALTERATION OF WORK AND QUANTITIES 
The OWNER reserves and shall have the right to make such alterations in the work as may be 
necessary or desirable to complete the work originally intended in an acceptable manner.  
Unless otherwise specified herein, the Engineer shall be and is hereby authorized to make such 
alterations in the work as may increase or decrease the originally awarded Contract quantities, 
provided that the aggregate of such alterations does not change the total Contract cost by more 
than 10% or the total cost of any major Contract item by more than 25 percent (total cost being 
based on the unit prices and estimated quantities in the awarded Contract).  Alterations which 
do not exceed the 25 percent limitation shall not invalidate the Contract nor release the surety, 
and the Contractor agrees to accept payment for such alteration as if the altered work had been 
a part of the original Contract.  These alterations, which are for work within the general scope of 
the Contract shall be covered by “Change Orders” issued by the Engineer.  Change orders for 
altered work shall include extensions of Contract time where, in the Engineer's opinion, such 
extensions are commensurate with the amount and difficulty of added work. 
Should the aggregate amount of altered work exceed the 25 percent limitation hereinbefore 
specified, such excess altered work shall be covered by supplemental agreement.  If the 
OWNER and the Contractor are unable to agree on a unit adjustment for any Contract item that 
requires a supplemental agreement, the OWNER reserves the right to terminate the Contract 
with respect to the item and make other arrangement for its completion. 
All supplemental agreements shall require consent of the Contractor's surety and separate 
performance and payment bonds.  
Subsection 50-02 ALTERATION OF WORK AND QUANTITIES shall not apply when quantities 
of work are explicitly stated to not be guaranteed.  

50-03 OMITTED ITEMS 
The Engineer may, in the OWNER's best interest, omit from the work any Contract item, except 
major Contract items.  Major Contract items may be omitted by a supplemental agreement.  
Such omission of Contract items shall not invalidate any other Contract provision or 
requirement. 
Should a Contract item be omitted or otherwise ordered to be non-performed, the Contractor 
shall be paid for all work performed toward completion of such item prior to the date of the order 
to omit such item.  Payment for work performed shall be in accordance with the paragraph titled 
PAYMENT FOR OMITTED ITEMS of Subsection 100. 

50-04 EXTRA WORK 
Should acceptable completion of the Contract require the Contractor to perform an item of work 
for which no basis of payment has been provided in the original Contract or previously issued 
change orders or supplemental agreements, the same shall be called Extra Work.  Extra work 
that is within the general scope of the Contract shall contain agreed unit prices for performing 
the change order work in accordance with the requirements specified in the order and shall 
contain any adjustment to the Contract time that, in the Engineer's opinion, is necessary for 
completion of such extra work. 
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When determined by the Engineer to be in the OWNER's best interest, he may order the 
Contractor to proceed with extra work by force account as provided in the paragraph titled 
PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK of Subsection 100. 
Extra work that is necessary for acceptable completion of the project but is not within the 
general scope of the work covered by the original Contract shall be covered by a Supplemental 
Agreement as hereinbefore defined in the paragraph titled SUPPLEMENTAL AGREEMENT of 
Subsection 10. 
Any claim for payment of extra work that is not covered by written agreement (change order or 
supplemental agreement) shall be rejected by the OWNER. 

50-05  MAINTENANCE OF COMMERCE 
It is the explicit intention of the Contract that the safety of workers and vessels, as well as the 
Contractor's equipment and personnel, is the most important consideration.  
It is understood and agreed that the Contractor shall provide for the free and unobstructed 
movement of vessels in the waterfront areas of the port with respect to his own operations and 
the operations of all his Subcontractors as specified in the paragraph titled LIMITATION OF 
OPERATIONS of Subsection 90.   
With respect to his own operations and the operations of all his Subcontractors, the Contractor 
shall provide marking, lighting, and other acceptable means of identifying: personnel; 
equipment; vehicles; storage areas; and any work area or condition that may be hazardous to 
the operation of fire rescue equipment, or maintenance vehicles at the port. 
When the Contract requires the maintenance of vehicular traffic on an existing road, street, or 
highway during the Contractor's performance of work that is otherwise provided for in the 
Contract, plans, and specifications, the Contractor shall keep such road, street, or highway open 
to all traffic and shall provide such maintenance as may be required to accommodate traffic.  
The Contractor shall furnish, erect, and maintain barricades, warning signs, flagmen, and other 
traffic control devices in reasonable conformity with the manual of Uniform Traffic Control 
Devices for Streets and Highway (published by the United States Government Printing Office), 
unless otherwise specified herein.  The Contractor shall also construct and maintain in a safe 
condition any temporary connections necessary for ingress to and egress from abutting property 
or intersecting roads, streets or highways.   
The Contractor shall make his own estimate of all labor, materials, equipment, and incidentals 
necessary for providing the maintenance of commerce and vehicular traffic as specified in this 
subsection. 
The cost of maintaining the commerce and vehicular traffic specified in this subsection shall not 
be measured or paid for directly but shall be included in the various Contract items. 

50-06 REMOVAL OF EXISTING STRUCTURES 
All existing structures encountered within the established lines, grades, or grading sections shall 
be removed by the Contractor, unless such existing structures are otherwise specified to be 
relocated, adjusted up or down, salvaged, abandoned in place, reused in the work or to remain 
in place.  The cost of removing such existing structures shall not be measured or paid for 
directly but shall be included in the various Contract items. 
Should the Contractor encounter an existing structure (above or below ground) in the work for 
which the disposition is not indicated on the plan, the Engineer shall be notified prior to 
disturbing such structure.  The disposition of existing structures so encountered shall be 
immediately determined by the Engineer in accordance with the provisions of the Contract. 
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Except as provided in the subsection titled RIGHTS IN AND USE OF MATERIALS FOUND IN 
THE WORK of this subsection, it is intended that all existing materials or structures that may be 
encountered (within the lines, grades, or grading sections established for completion of the 
work) shall be utilized in the work as otherwise provided for in the Contract and shall remain the 
property of the OWNER when so utilized in the work. 

50-07  RIGHTS IN AND USE OF MATERIALS FOUND IN THE WORK 
Should the Contractor encounter any material such as (but not restricted to) sand, stone, gravel, 
slag, or concrete slabs within the established lines, grades, or grading sections, the use of 
which is intended by the terms of the Contract to be either embankment or waste, he may at his 
option either: 
(a) Use such material in another Contract item, providing such use is approved by the OWNER 

and Engineer and is in conformance with the Contract specifications applicable to such 
use; or 

(b) Remove such material from the site, upon written approval of the Engineer; or 
(c) Use such material for his own temporary construction on site; or 
(d) Use such material as intended by the terms of the Contract. 
Should the Engineer approve the Contractor's wish to exercise option (a), (b), or (c), the 
Contractor shall be paid for the excavation or removal of such material at the applicable 
Contract price.  The Contractor shall replace, at his own expense, such removed or excavated 
material with an agreed equal volume of material that is acceptable for use in constructing 
embankment, backfills, or otherwise to the extent that such replacement material is needed to 
complete the Contract work.  The Contractor shall not be charged for the use of such material 
so used in the work or removed from the site. 
Should the Engineer approve the Contractor's exercise of option (a), the Contractor shall be 
paid, at the applicable contact price, for furnishing and installing such material in accordance 
with requirements of the Contract item in which the material is used. 
It is understood and agreed that the Contractor shall make no claim for delays by reason of his 
exercise of option (a), (b), or (c). 
The Contractor shall not excavate, remove, or otherwise disturb any material, structure, or part 
of a structure which is located outside the lines, grades, or grading sections established for the 
work, except where such excavation or removal is provided for in the Contract, plans, or 
specifications. 

50-08 FINAL CLEANING UP 
Upon completion of the work and before acceptance and final payment will be made, the 
Contractor shall remove from the site all machinery, equipment, surplus and discarded 
materials, rubbish, temporary structures, and stumps or portions of trees.  He shall cut all brush 
and woods within the limits indicated and shall leave the site in a neat and presentable 
condition.  Material cleared from the site and deposited on adjacent property will not be 
considered as having been disposed of satisfactorily, unless the Contractor has obtained the 
written permission of such property OWNER. 
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SECTION 60 CONTROL OF WORK 

60-01  AUTHORITY OF THE ENGINEER 
The Engineer shall decide any and all questions which may arise as to the quality and 
acceptability of materials furnished, work performed, and as to the manner of performance and 
rate of progress of the work.  He shall decide all questions which may arise as to the 
interpretation of the specifications or plans relating to the work, the fulfillment of the Contract on 
the part of the Contractor, and the rights of different Contractors on the project.  The Engineer 
shall determine the amount and quality of the several kinds of work performed and materials 
furnished which are to be paid for under the Contract. 

60-02  CONFORMITY WITH PLANS AND SPECIFICATIONS 
All work and all materials furnished shall be in reasonably close conformity with the lines, 
grades, grading sections, cross sections, dimensions, material requirements, and testing 
requirements that are specified (including specified tolerances) in the Contract, plans, or 
specifications. 
If the Engineer finds the materials furnished, work performed, or the finished product not within 
reasonably close conformity with the plans and specifications but that the portion of the work 
affected will, in his opinion, result in a finished product having a level of economy, durability, and 
workmanship acceptable to the OWNER, he will advise the OWNER of his determination that 
the affected work be accepted and remain in place. 
In this event, the Engineer will document his determination and recommend to the OWNER a 
basis of acceptance which will provide for an adjustment in the Contract price for the affected 
portion of the work.  The Engineer's determination and recommended Contract price 
adjustments will be based on good Engineering judgment and such tests or retests of the 
affected work as are, in his opinion, needed.  Changes in the Contract price shall be covered by 
Contract modifications (change order or supplemental agreement) as applicable. 
If the Engineer finds the materials furnished, work performed, or the finished product are not in 
reasonably close conformity with the plans and specifications and have resulted in an 
unacceptable finished product, the affected work or materials shall be removed and replaced or 
otherwise corrected by any at the expense of the Contractor in accordance with the Engineer's 
written orders. 
For the purpose of this subsection, the term “reasonably close conformity” shall not be 
construed as waiving the Contractor's responsibility to complete the work in accordance with the 
Contract, plans and specifications.  The term shall not be construed as waiving the Engineer's 
right to insist on strict compliance with the requirements of the Contract, plans, and 
specifications during the Contractor's prosecution of the work, when, in the Engineer's opinion, 
such compliance is essential to provide an acceptable finished portion of the work. 
For the purpose of this subsection, the term “reasonably close conformity” is also intended to 
provide the Engineer with the authority to use good Engineering judgment in his determinations 
as to acceptance of work that is not in strict conformity but will provide a finished product equal 
to or better than that intended by the requirements of the Contract, plans and specifications. 

60-03  COORDINATION OF CONTRACT, PLANS AND SPECIFICATIONS 
The Contract, plans, specifications, and all referenced standards cited are essential parts of the 
Contract requirements.  A requirement occurring in one is as binding as though occurring in all.  
They are intended to be complementary and to describe and provide for a complete work.  In 
case of discrepancy, calculated dimensions will govern over scaled dimensions; special 
provisions shall govern over plans, Contract construction specifications, Contract general 
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provisions, cited specifications, and cited testing standards; plans shall govern over Contract 
construction specifications, Contract general provisions, and cited testing standards; Contract 
construction specification shall govern over Contract general provisions, and cited testing 
standards; Contract general provisions shall govern over cited testing standards.  The 
Contractor shall not take advantage of any apparent error or omission on the plans or 
specifications.  In the event the Contractor discovers any apparent error or discrepancy, he shall 
immediately call upon the Engineer for his interpretation and decision, and such decision shall 
be final. 

60-04  COOPERATION OF THE CONTRACTOR 
The Contractor will be supplied with five (5) copies each of the plans and specifications.  He 
shall have available on the work at all times, one copy each of the plans and specifications.  
Additional copies of plans and specifications may be obtained by the Contractor for the cost of 
reproduction. 
The Contractor will give constant attention to the work to facilitate the progress thereof, and he 
shall cooperate with the Engineer and his inspectors and with other Contractors in every way 
possible.  The Engineer shall allocate the work and designate the sequence of construction in 
case of controversy between Contractors.  The Contractor shall have a competent 
superintendent on the work at all times who is fully authorized as his agent on the work.  The 
superintendent shall be capable of reading and thoroughly understanding the plans and 
specifications and shall receive and fulfill instructions from the Engineer or his authorized 
representative. 

60-05  COOPERATION BETWEEN CONTRACTORS 
The OWNER reserves the right to Contract for and perform other or additional work on or near 
the work covered by this Contract. 
When separate Contracts are let within the limits of any one project, Each Contractor shall 
conduct his work so as not to interfere with or hinder the progress or completion of the work 
being performed by other Contractors.  Contractors working on the same project shall cooperate 
with each other as directed. 
Each Contractor involved shall assume all liability, financial or otherwise, in connection with his 
Contract and shall protect and save harmless the OWNER from any and all damages or claims 
that may arise because of inconvenience, delays, or loss experienced by him because of the 
presence and operations or other Contractors working within the limits of the same project. 
The Contractor shall arrange his work and shall place and dispose of the materials being used 
so as not to interfere with the operations of the other Contractors within the limits of the same 
project.  He shall join his work with that of the others in an acceptable manner and shall perform 
it in proper sequence to that of the others. 

60-06  CONSTRUCTION LAYOUT AND STAKES 
The Engineer will establish horizontal and vertical control only and the Contractor must furnish 
all additional stakes for the layout and construction of the work.  The Engineer will also furnish 
any additional information, upon request of the Contractor, needed to layout and construct the 
work.  The Contractor shall satisfy himself as to the accuracy of all measurements before 
constructing any permanent structure and shall not take advantage of any errors which may 
have been made in laying out the work.  Such stakes and markings as the Engineer may set for 
either his own or the Contractor's guidance shall be scrupulously preserved by the Contractor.  
In case of negligence on the part of the Contractor, or his employees, resulting in the 
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destruction of such stakes or markings, an amount equal to the cost of replacing the same may 
be deducted from subsequent estimates due to the Contractor at the discretion of the OWNER. 

60-07  AUTOMATICALLY CONTROLLED EQUIPMENT 
Whenever batching or mixing plant equipment is required to be operated automatically under 
the Contract and a breakdown or malfunction of the automatic controls occurs, the equipment 
may be operated manually or by other methods for a period of 48 hours following the 
breakdown or malfunction, provided this method of operations will produce results which 
conform to all other requirements of the Contract. 

60-08  AUTHORITY AND DUTIES OF INSPECTORS 
Inspectors employed by the OWNER shall be authorized to inspect work done and all materials 
furnished.  Such inspection may extend to all or any part of the work and to the preparation, 
fabrication, or manufacture of the materials to be used.  Inspectors are not authorized to revoke, 
alter, or waive any provision of the Contract.  Inspectors are not authorized to issue instructions 
contrary to the plans and specifications or to act as foreman for the Contractor. 
Inspectors employed by the OWNER are authorized to notify the Contractor or his 
representatives of any failure of the work or materials to conform to the requirements of the 
Contract, plans, or specifications and to reject such nonconforming materials in question until 
such issues can be referred to the Engineer for his decision. 

60-09  INSPECTION OF THE WORK 
All materials and each part or detail of the work shall be subject to review by the Engineer.  The 
Engineer shall be allowed access to all parts of the work and shall be furnished with such 
information and assistance by the Contractor as is required to make a complete and detailed 
inspection. 

If the Engineer requests it, the Contractor, at any time before acceptance of the work, shall 
remove or uncover such portions of the finished work as may be directed.  

After examination, the Contractor shall restore said portions of the work to the standard required 
by the specifications.  Should the work thus exposed or examined prove acceptable, the 
uncovering, or removing, and the replacing of the covering or making good of the parts removed 
will be paid for as extra work; but should the work so exposed or examined prove unacceptable, 
the uncovering, or removing, and the replacing of the covering or making good of the parts 
removed will be at the Contractor's expense. 

Any work done or materials used without supervision or inspection by an authorized 
representative of the OWNER may be ordered removed and replaced at the Contractor's 
expense unless the OWNER's representative failed to inspect after having been given 
reasonable notice in writing that the work was to be performed. 

Should the Contract work include relocation, adjustment, or any other modification to existing 
facilities, not the property of the (Contract) OWNER, authorized representatives of the owners of 
such facilities shall have the right to inspect such work.  Such inspection shall in no sense make 
any facility owner a party to the Contract, and shall in no way interfere with the rights of the 
parties to this Contract. 



     IV-23 | P a g e  

 

(rev 3/31/11) 

 

 

60-10  REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK 
All work which does not conform to the requirements of the Contract, plans, and specifications 
will be considered unacceptable, unless otherwise determined acceptable by the OWNER as 
provided in the paragraph titled CONFORMITY WITH PLANS AND SPECIFICATIONS of this 
subsection. 
Unacceptable work, whether the result of poor workmanship, use of defective materials, 
damage through carelessness, or any other cause found to exist prior to the final acceptance of 
the work, shall be removed immediately and replaced in an acceptable manner in accordance 
with the provisions of the paragraph titled CONTRACTOR'S RESPONSIBILITY FOR WORK of 
Subsection 80. 
No work shall be done without lines and grades having been established by the Contractor and 
subsequently approved by the Engineer.  Work done contrary to the instructions of the 
Engineer, work done beyond the lines shown on the plans or as given, except as herein 
specified, or any extra work done without authority, will be considered as unauthorized and will 
not be paid for under the provisions of the Contract.  Work so done may be ordered removed or 
replaced at the Contractor's expense. 
Upon failure on the part of the Contractor to comply forthwith with any order of the Engineer 
made under the provisions of this subsection, the Engineer will have authority to cause 
unacceptable work to be remedied, or removed and replaced, and unauthorized work to be 
removed, and to deduct the costs (incurred by the OWNER) from any monies due or to become 
due the Contractor. 

60-11 LOAD RESTRICTIONS 
The Contractor shall comply with all legal load restrictions in the hauling of materials on public 
roads beyond the limits of the work.  A special permit will not relieve the Contractor of liability for 
damage which may result from the moving of material or equipment. 
The operation of equipment of such weight or so loaded as to cause damage to structures or to 
any other type of construction will not be permitted.  Hauling of materials over the base course 
or surface course under construction shall be limited as directed.  No loads will be permitted on 
a concrete pavement, base, or structure before the expiration of the curing period.  The 
Contractor shall be responsible for all damage done by his hauling equipment and shall correct 
such damage at his own expense. 

60-12  MAINTENANCE DURING CONSTRUCTION 
The Contractor shall maintain the work during construction and until the work is accepted.  This 
maintenance shall constitute continuous and effective work prosecuted day by day, with 
adequate equipment and forces so that the work is maintained in satisfactory condition at all 
times. 
All costs of maintenance work during construction and before the project is accepted shall be 
included in the unit prices bid on the various Contract items, and the Contractor will not be paid 
an additional amount for such work. 

60-13  FAILURE TO MAINTAIN THE WORK 
Should the Contractor at any time fail to maintain the work as provided in the paragraph titled 
MAINTENANCE DURING CONSTRUCTION of this subsection, the Engineer shall immediately 
notify the Contractor of such noncompliance.  Such notification shall specify a reasonable time 
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within which the Contractor shall be required to remedy such unsatisfactory maintenance 
condition.  The time specified will give due consideration to the urgency that exists. 
Should the Contractor fail to respond to the OWNER's notification, the OWNER may suspend 
any work necessary for the OWNER to correct such unsatisfactory maintenance condition, 
depending on the urgency that exists.  Any maintenance cost incurred by the OWNER, shall be 
deducted from monies due or to become due the Contractor. 

60-14  PARTIAL ACCEPTANCE 
If at any time during the prosecution of the project the Contractor substantially completes a 
usable unit or portion of the work, the occupancy of which will benefit the OWNER, he may 
request the Engineer to make final inspection of that unit.  If the Engineer finds upon inspection 
that the unit has been satisfactorily completed in compliance with the Contract, he may accept it 
as being completed, and the Contractor may be relieved of further responsibility for that unit.  
Such partial acceptance and beneficial occupancy by the OWNER shall not void or alter any 
provision of the Contract or warranty. 

60-15  FINAL CONSTRUCTION INSPECTION 
Whenever the Engineer considers the work provided and contemplated by the Contract is 
nearing completion, or within ten (10) days after being notified by the Contractor that the work is 
completed, the Engineer will inspect all the work included in the Contract.  If the Engineer finds 
that the work has not been satisfactorily completed at the time of such inspection, he shall 
inform the Contractor in writing as to the work to be done or the particular defects to be 
remedied to place the work in condition satisfactory for Final Construction Inspection. After the 
work has been satisfactorily completed the Engineer shall make the Final Construction 
Inspection. 

60-16  FINAL ACCEPTANCE 
Upon due notice from the Contractor of presumptive completion of the entire project, the 
Engineer and OWNER will make an inspection.  If all construction provided for and 
contemplated by the Contract is found to be completed in accordance with the Contract, plans 
and specifications, such inspection shall constitute the final inspection.  The Engineer shall 
notify the Contractor in writing of final acceptance as of the date of the final inspection. 
If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the 
Engineer will give the Contractor the necessary instructions for correction of same, and the 
Contractor shall immediately comply with and execute such instructions.  Upon correction of the 
work, another inspection will be made which shall constitute the final inspection, provided the 
work has been satisfactorily completed.  In such event, the OWNER will make the final 
acceptance and notify the Contractor in writing of this acceptance as of the date of final 
inspection. 

60-17  CLAIMS FOR ADJUSTMENT AND DISPUTES 
If for any reason the Contractor deems that additional compensation is due him for work or 
materials not clearly provided for in the Contract, plans, or specifications or previously 
authorized as extra work, he shall notify the Engineer in writing of his intention to claim such 
additional compensation before he begins the work on which he bases the claim.  If such 
notification is not given or the Engineer is not afforded proper opportunity by the Contractor for 
keeping strict account of actual cost as required, then the Contractor hereby agrees to waive 
any claim for such additional compensation.  Such notice by the Contractor and the fact that the 
OWNER has kept account of the cost of the work shall not in any way be construed as proving 
or substantiating the validity of the claim.  When the work on which the claim for additional 
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compensation is based has been completed, the Contractor shall, within 10 calendar days, 
submit his written claim to the Engineer, who will present it to the OWNER for consideration.  
Nothing in this subsection shall be construed as a waiver of the Contractor's right to dispute the 
final payment based on differences in measurements or computations. 
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SECTION 70 CONTROL OF MATERIALS 

70-01  SOURCE OF SUPPLY AND QUALITY REQUIREMENTS 
The materials used on the work shall conform to the requirements of the Contract, plans, and 
specifications.  Unless otherwise specified, such materials that are manufactured or processed 
shall be new (as compared to used or reprocessed). 
In order to expedite the inspection and testing of materials, the Contractor shall furnish complete 
statements to the OWNER as to the origin, composition, and manufacture of all materials to be 
used in the work.  Such statements shall be furnished promptly after execution of the Contract, 
but, in all cases, prior to delivery of such materials. 
At the OWNER's option, materials may be approved at the source of supply before delivery is 
started.  If it is found after trial sources of supply for previously approved materials do not 
produce specified products, the Contractor shall furnish materials from other sources. 

70-02  SAMPLES, TESTS, AND CITED SPECIFICATIONS 
All materials used in the work shall be inspected, tested, and approved by the Engineer before 
incorporation in the work.  Any work in which untested materials are used without approval or 
written permission of the Engineer shall be performed at the Contractor's risk.  Materials found 
to be unacceptable and unauthorized will not be paid for and, if directed by the Engineer, shall 
be removed at the Contractor's expense.  Unless otherwise designated, tests in accordance 
with the cited standard methods of AASHTO or ASTM which are current on the date of 
advertisement for bids will be made by and at the expense of the OWNER.  Samples will be 
taken by a qualified representative of the OWNER.  All materials being used are subject to 
inspection, test, or rejection at any time prior to or during incorporation into the work.  Copies of 
all tests will be furnished to the Contractor's representative at his request. 

70-03  CERTIFICATION OF COMPLIANCE 
The Engineer may permit the use, prior to sampling and testing, of certain materials or 
assemblies when accompanied by manufacturer's certificates of compliance stating that such 
materials or assemblies fully comply with the requirements of the Contract.  The certificate shall 
be signed by the manufacturer.  Each lot of such materials or assemblies delivered to the work 
must be accompanied by a certificate of compliance in which the lot is clearly identified. 
Materials or assemblies used on the basis of certificates of compliance may be sampled and 
tested at any time and if found not to be in conformity with Contract requirements will be subject 
to rejection whether in place or not. 
The form and distribution of certificates of compliance shall be as approved by the Engineer. 
When a material or assembly is specified by “brand name or equal” and the Contractor elects to 
furnish the specified “brand name”, the Contractor shall be required to furnish the 
manufacturer's certificate of compliance for each lot of such material or assembly delivered to 
the work.  Such certificate of compliance shall clearly identify Each lot delivered and shall certify 
as to: 
(a) Conformance to the specified performance, testing, quality or dimensional requirements; 

and 
(b) Suitability of the material or assembly for the use intended in the Contract work. 
Should the Contractor propose to furnish an “or equal” material or assembly, he shall furnish the 
manufacturer's certificates of compliance as hereinbefore described for the specified brand 
name material or assembly.  However, the Engineer shall be the sole judge as to whether the 
proposed “or equal” is suitable for use in the work. 
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70-04  PLANT INSPECTION 
The Engineer or his authorized representative may inspect, at its source, any specified material 
or assembly to be used in the work.  Manufacturing plants may be inspected from time to time 
for the purpose of determining compliance with specified manufacturing methods or materials to 
be used in the work and to obtain samples required for his acceptance of the material or 
assembly. 
Should the Engineer conduct plant inspections, the following conditions shall exist: 
(a) The Engineer shall have the cooperation and assistance of the Contractor and the producer 

with whom he has contracted the materials. 
(b) The Engineer shall have full entry at all reasonable times to such parts of the plant that 

concern the manufacture or production of the materials being furnished. 
(c) If required by the Engineer, the Contractor shall arrange for adequate office or working 

space that may be reasonably needed for conducting plant inspections.   Office or working 
space should be conveniently located with respect to the plant. 

It is understood and agreed that the OWNER shall have the right to retest any material which 
has been tested and approved at the source of supply after it has been delivered to the site.  
The Engineer shall have the right to reject only material which, when retested, does not meet 
the requirements of the Contract, plans, or specifications. 

70-05  ENGINEER'S FIELD OFFICE AND LABORATORY 
When specified and provided for as a Contract item, the Contractor shall furnish a building for 
the exclusive use of the Engineer as a field office and field testing laboratory.  The building shall 
be furnished and maintained by the Contractor, as specified herein, and shall become property 
of the Contractor when the Contract work is completed. 

70-06  STORAGE OF MATERIALS 
Materials shall be stored as to assure the preservation of their quality and fitness for the work.  
Stored materials, even though approved before storage, may again be located so as to facilitate 
their prompt inspection.  The Contractor shall coordinate the storage of all materials with the 
Engineer.  Materials to be stored on OWNER's property shall not create an obstruction to 
commerce nor shall they interfere with the free and unobstructed movement of traffic.  Unless 
otherwise shown on the plans, the storage of materials and the location of the Contractor's plant 
and parked equipment or vehicles shall be as directed by the Engineer.  Private property shall 
not be used for storage purposes without written permission of the owner or lessee of such 
property.  The Contractor shall make all arrangements and bear all expenses for the storage of 
materials on private property.  Upon request, the Contractor shall furnish the Engineer a copy of 
the property owner's permission. 
All storage sites on private or owner's property shall be restored to their original condition by the 
Contractor at his entire expense, except as otherwise agreed to (in writing) by the owner or 
lessee of the property. 

70-07  UNACCEPTABLE MATERIALS 
Any material or assembly that does not conform to the requirements of the Contract, plans, or 
specifications shall be considered unacceptable and shall be rejected.   The Contractor shall 
remove any rejected material or assembly from the site of the work, unless otherwise instructed 
by the Engineer. 
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No rejected material or assembly, the defects of which have been corrected by the Contractor, 
shall be returned to the site of the work until such time as the Engineer has approved its use in 
the work. 

70-08  OWNER-FURNISHED MATERIAL 
The Contractor shall furnish all materials required to complete the work, except those specified 
herein (if any) to be furnished by the OWNER.  OWNER-furnished materials shall be made 
available to the Contractor at the location specified herein. 
All cost of handling, transportation from the specified location to the site of work, storage, and 
installing OWNER-furnished materials shall be included in the unit price bid for the Contract item 
in which such OWNER-furnished material is used. 
After any OWNER-furnished material has been delivered to the location specified, the 
Contractor shall be responsible for any demurrage, damage, loss, or other deficiencies which 
may occur during the Contractor's handling, storage, or use of such OWNER-furnished material.  
The OWNER will deduct from any monies due or to become due the Contractor any cost 
incurred by the OWNER in making good such loss due to the Contractor's handling, storage, or 
use of OWNER-furnished materials. 

70-09  RECEIVING MATERIALS AND EQUIPMENT 
The Contractor shall be responsible for clerical salaries, office space and equipment rental, 
incidentals to receiving incoming shipments and deliveries of all materials and equipment.  All 
material which must be protected from the elements will be properly and orderly stored in 
shelters provided by the Contractor.  All goods and materials stored out of doors will be properly 
and orderly supported.  The Contractor will be responsible for safeguarding all such goods and 
materials against loss due to damage and theft. 
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SECTION 80 LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC 
 
80-01 LAWS TO BE OBSERVED 

The Contractor shall keep fully informed of all Federal and State laws, and local ordinances, and 
regulations and all orders and decrees of bodies or tribunals having any jurisdiction or authority, 
which in any manner affect those engaged or employed on the work, or which in any way affect 
the conduct of the work.  He shall at all times observe and comply with all such laws, 
ordinances, regulations, orders, and decrees; and shall protect and indemnify the OWNER and 
all his officers, agents, or servants against any claim or liability arising from or based on the 
violation of any such law, ordinance, regulation, order, or decree, whether by himself or his 
employees. 

80-02 PERMITS, LICENSES, AND TAXES 
The Contractor shall procure all permits and licenses, pay all charges, fees and taxes, and give 
all notices necessary and incidental to the due and lawful prosecution of the work. 

80-03 PATENTED DEVICES, MATERIALS AND PROCESSES 
If the Contractor is required or desires to use any design, device, material, or process covered 
by letters of patent or copyright, he shall provide for such use by suitable legal agreement with 
the patentee or owner, or a third party, from any and all claims for infringement by reason of the 
use 3of any such patented design, device, materials or process, or any trademark or copyright, 
and shall indemnify the OWNER for such costs, expenses, and damages which it may be 
obliged to pay by reason of an infringement, at any time during the prosecution or after the 
completion of the work. 

80-04 RESTORATION OF SURFACES DISTURBED BY OTHERS 
The OWNER reserves the right to authorize the construction, reconstruction, or maintenance of 
any public or private utility service, or a utility service of another government agency at any time 
during the process of the work.  To the extent that such construction, reconstruction, or 
maintenance has been coordinated with the OWNER, such authorized work (by others) is noted 
in the plans. 
Except as noted on the plans, the Contractor shall not permit any individual, firm, or corporation 
to excavate or otherwise disturb such utility services or facilities located within the limits of the 
work without the written permission of the Engineer. 
Should the owner of public or private utility service, or a utility service of another government 
agency be authorized to construct, reconstruct, or maintain such utility service or facility during 
the process of the work, the Contractor shall cooperate with such owners by arranging and 
performing the work in this Contract so as to facilitate such construction, reconstruction or 
maintenance by others whether or not such work by others is noted on the plans.  When 
ordered as extra work by the Engineer, the Contractor shall make all necessary repairs to the 
work which are due to such authorized work by others, unless otherwise provided for in the 
Contract, plans, or specifications.  It is understood and agreed that the Contractor shall not be 
entitled to make any claim for damages due to such authorized work by others or for any delay 
to the work resulting from such authorized work. 
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80-05 SANITARY, HEALTH, AND SAFETY PROVISIONS 
The Contractor shall provide and maintain in a neat, sanitary condition such accommodations 
for the use of his employees as may be necessary to comply with the requirements of the State 
and Local Board of Health, or of other bodies or tribunals having jurisdiction. 
Attention is directed to Federal, State, and local laws, rules and regulations concerning 
construction safety and health standards.  The Contractor shall not require any worker to work 
in surroundings or under conditions which are unsanitary, hazardous, or dangerous to his health 
or safety. 

80-06 PUBLIC CONVENIENCE AND SAFETY 
The Contractor shall control his operations and those of his Subcontractors and all suppliers, to 
assure the least inconvenience to the public.  Under all circumstances, safety shall be the most 
important consideration. 

The Contractor shall maintain the free and unobstructed movement of commerce and vehicular 
traffic with respect to his own operations and those of his Subcontractors and all suppliers in 
accordance with the paragraph titled MAINTENANCE OF COMMERCE of subsection 50, 
hereinbefore specified and shall limit such operations for the convenience and safety of the 
public, as specified in the paragraph titled LIMITATION OF OPERATIONS of subsection 90, 
hereinafter. 

80-07 BARRICADES, WARNING SIGNS, AND HAZARD MARKINGS 
The Contractor shall furnish, erect, and maintain all barricades, warning signs, and markings for 
hazards necessary to protect the public and the work.  When used during periods of darkness, 
such barricades, warning signs and hazard markings shall be suitably illuminated. 
For vehicular and pedestrian traffic, the Contractor shall furnish, erect, and maintain barricades, 
warning signs, lights and other traffic control devices in reasonable conformity with the Manual 
of Uniform Traffic Control Devices for Streets and Highways (published by the United States 
Government Printing Office). 
The Contractor shall furnish, erect, and maintain markings and associated lighting of open 
trenches, excavations, temporary stockpiles, and his parked construction equipment that may 
be hazardous to the operation of emergency fire rescue or maintenance vehicles. 
 
The Contractor shall furnish and erect all barricades, warning signs, and markings for hazards 
prior to commencing work which requires such erection and shall maintain the barricades, 
warning signs, and markings for hazards until their dismantling is directed by the Engineer. 
Open flame type lights shall not be permitted. 

80-08 USE OF EXPLOSIVES 
When the use of explosives is necessary for the prosecution of the work, the Contractor shall 
exercise the utmost care not to endanger life or property, including new work.  The Contractor 
shall be responsible for all damage resulting from the use of explosives. 
All explosives shall be stored in a secure manner in compliance with all laws and ordinances, 
and all such storage places shall be clearly marked.  Where no local laws or ordinances apply, 
storage shall be provided satisfactory to the Engineer and, in general, not closer than 1,000 feet 
from the work or from any building, road, or other place of human occupancy. 
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The Contractor shall notify Each property owner and public utility company having structures or 
facilities in proximity to the site of the work of his intention to use explosives.  Such notice shall 
be given sufficiently in advance to enable them to take such steps as they may deem necessary 
to protect their property from injury. 

80-09  PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE 
The Contractor shall be responsible for the preservation of all public and private property, and 
shall protect carefully from disturbance or damage all land monuments and property marks until 
the Engineer has witnessed or otherwise referenced their location and shall not move them until 
directed. 
The Contractor shall be responsible for all damage or injury to property of any character, during 
the prosecution of the work, resulting from any act, omission, neglect, or misconduct in his 
manner or method of executing the work, or at any time due to defective work or materials, and 
said responsibility will not be released until the project shall have been completed and accepted. 
When or where any direct or indirect damage or injury is done to public or private property by or 
on account of any act, omission, neglect, or misconduct in the execution of the work or in 
consequence of the nonexecution thereof by the Contractor, he shall restore, at his own 
expense, such property to a condition similar or equal to that existing before such damage or 
injury was done, by repairing, rebuilding, or otherwise restoring as may be directed, or he shall 
make good such damage or injury in any acceptable manner. 

80-10 RESPONSIBILITY FOR DAMAGE CLAIMS 

The Contractor shall indemnify and save harmless the Engineer and the OWNER and their 
officers, and employees from all suits, actions, or claims of any character brought because of 
any injuries or damage received or sustained by any person, persons, or property on account of 
the operations of the Contractor; or on account of or in consequence of any neglect in 
safeguarding the work; or because of any act or through use of unacceptable materials in 
constructing the work; or because of any claims or amount recovered from any infringements of 
patent, trademark, or copyright; or from any claims or amount arising or recovered under the 
“Workman's Compensation Act” or any other law, ordinance, order or decree.  
Money due the Contractor under and by virtue of his Contract as may be considered necessary 
by the OWNER for such purpose may be retained for the use of the OWNER or, in case no 
money is due, his surety may be held until such suit or suits, action or actions, claim or claims 
for injuries or damages as aforesaid shall have been settled and suitable evidence to that effect 
furnished to the OWNER, except that money due the Contractor will not be withheld when the 
Contractor produces satisfactory evidence that he is adequately protected by public liability and 
property damage insurance. 

80-11 THIRD PARTY BENEFICIARY CLAUSE 
It is specifically agreed between the parties executing the Contract that it is not intended by any 
of the provisions of any part of the Contract to create the public or any member thereof a third 
party beneficiary or to authorize anyone not a party to the Contract to maintain a suit for 
personal injuries or property damage pursuant to the terms or provisions of the Contract. 

80-12 OPENING SECTIONS OF THE WORK FOR OCCUPANCY 
Should it be necessary for the Contractor to complete portions of the Contract work for the 
beneficial occupancy of the OWNER prior to completion of the entire Contract, such “phasing” of 
the work shall be as specified herein, and indicated on the plans.  When so specified, the 
Contractor shall complete such portions of the work on or before the date specified or as 
otherwise specified.  The Contractor shall make his own estimate of the difficulties involved in 
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arranging his work to permit such beneficial occupancy by the OWNER as described elsewhere 
in these specifications. 
Upon completion of any portion of the work so described, such portion shall be accepted by the 
OWNER in accordance with the paragraph titled PARTIAL ACCEPTANCE of Subsection 60. 
No portion of the work may be opened by the Contractor for use until ordered by the Engineer in 
writing.  Should it become necessary to open a portion of the work to Docks traffic on a 
temporary or intermittent basis, such openings shall be made when, in the opinion of the 
Engineer, such portion of the work is in an acceptable condition to support the intended traffic.  
Temporary or intermittent openings are considered to be inherent in the work and shall not 
constitute either acceptance of the portion of the work so opened or a waiver of any provision of 
the Contract.  Any damage to the portion of the work so opened that is not attributable to traffic 
which is permitted by the OWNER shall be repaired by the Contractor at his expense. 
The Contractor shall make his own estimate of the inherent difficulties involved in completing 
the work under the conditions herein described and shall not claim any added compensation by 
reason of delay or increased cost due to opening a portion of the Contract work. 

80-13 CONTRACTOR’S RESPONSIBILITY FOR WORK 
Until the Engineer's final written acceptance of the entire completed work excepting only those 
portions of the work accepted in accordance with the paragraph titled PARTIAL ACCEPTANCE 
of Subsection 60, the Contractor shall have the charge and care thereof and shall take every 
precaution against injury or damage to any part due to the action of the elements or from any 
other cause, whether arising from the execution or from the nonexecution of the work.  The 
Contractor shall rebuild, repair, store, and make good all injuries or damages to any portion of 
the work occasioned by any of the above causes before final acceptance and shall bear the 
expense thereof. 
If the work is suspended for any cause whatever, the Contractor shall be responsible for the 
work and shall take such precautions necessary to prevent damage to the work.  The Contractor 
shall provide for normal drainage and shall erect necessary temporary structures, signs, or other 
facilities at his expense.  During such period of suspension of work, the Contractor shall 
properly and continuously maintain in an acceptable growing condition all living material in 
newly established planting, seedings, and sodding, furnished under his Contract, and shall take 
adequate precautions to protect new tree growth and other important vegetative growth against 
injury. 

80-14 CONTRACTOR'S RESPONSIBILITY FOR UTILITY SERVICE AND FACILITIES 
OF OTHERS 
As provided in the paragraph titled RESTORATION OF SURFACES DISTURBED BY OTHERS 
of this subsection, the Contractor shall cooperate with the owner of any public or private utility 
service, or a utility service of another government agency that may be authorized by the 
OWNER to construct, reconstruct or maintain such utility services or facilities during the 
progress of the work.  In addition, the Contractor shall control his operations to prevent the 
unscheduled interruption of such utility services and facilities. 
To the extent that such public or private utility services, or utility services of another 
governmental agency are known to exist within the limits of the Contract work, the approximate 
locations have been indicated on the plans. 
It is understood and agreed that the OWNER does not guarantee the accuracy or the 
completeness of the location information relating to existing utility services, facilities, or 
structures that may be shown on the plans or encountered in the work.  Any inaccuracy or 
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omission in such information shall not relieve the Contractor of his responsibility to protect such 
existing features from damage or unscheduled interruption of service. 
It is further understood and agreed that the Contractor shall, upon execution of the Contract, 
notify the owners of all utility services or other facilities of his plan of operations.  Such 
notification shall be in writing.  In addition to the general written notifications hereinbefore 
provided, it shall be the responsibility of the Contractor to keep such individual owners advised 
of changes in his plan of operations that would affect such owners. 
Prior to commencing the work in the general vicinity of an existing utility service or facility, the 
Contractor shall again notify Each such owner of his plan or operation.  If, in the Contractor's 
opinion, the owner's assistance is needed to locate the utility service or facility or the presence 
of a representative of the owner is desirable to observe the work, such advice should be 
included in the notification.  Such notification shall be given by the most expeditious means to 
reach the utility owner no later than two normal business days prior to the Contractor's 
commencement of operations in such general vicinity.  The Contractor shall furnish a written 
summary of the notification to the Engineer. 
The Contractor's failure to give the two days’ notice hereinabove provided shall be cause for the 
Engineer to suspend the Contractor's operations in the general vicinity of a utility service or 
facility. 
Where the outside limits of an underground utility service have been located and staked on the 
ground, the Contractor shall be required to use excavation methods acceptable to the Engineer 
within three (3) feet of such outside limits at such points as may be required to insure protection 
from damage due to the Contractor's operations. 
Should the Contractor damage or interrupt the operations of a utility service or facility by 
accident or otherwise, he shall immediately notify the proper authority and the Engineer and 
shall take all reasonable measures to prevent further damage or interruption of service.  The 
Contractor, in such events, shall cooperate with the utility service or facility owner and the 
Engineer continuously until such damage has been repaired and service restored to the 
satisfaction of the utility or facility owner. 
The Contractor shall bear all costs of damage and restoration of service to any utility service or 
facility due to his operations whether or not due to negligence or accident.  The OWNER 
reserves the right to deduct such costs from any monies due or which may become due the 
Contractor, or his surety. 

80-15  FURNISHING RIGHTS-OF-WAY 
The OWNER will be responsible for furnishing all rights-of-way upon which the work is to be 
constructed in advance of the Contractor's operations. 

80-16  PERSONAL LIABILITY OF PUBLIC OFFICIALS 
In carrying out any of the Contract provisions or in exercising any power or authority granted to 
him by this Contract, there shall be no liability upon the Engineer, his authorized 
representatives, or any official of the OWNER either personally or as an official of the OWNER.  
It is understood that in such manner they act solely as agents and representatives of the 
OWNER. 

80-17  NO WAIVER OF LEGAL RIGHTS 
Upon completion of the work, the OWNER will expeditiously make final inspection and notify the 
Contractor of final acceptance.  Such final acceptance, however, shall not preclude or stop the 
OWNER from correcting any measurement, estimate or certificate made before or after 
completion of the work, nor shall the OWNER be precluded or stopped from recovering from the 
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Contractor or his surety, or both, such overpayment as may be sustained, or by failure on the 
part of the Contractor to fulfill his obligations under the Contract.  A waiver on the part of the 
OWNER of any breach of any part of the Contract shall not be held to be a waiver of any other 
or subsequent breach. 
The Contractor, without prejudice to the terms of the Contract, shall be liable to the OWNER for 
latent defects, fraud, or such gross mistakes as may amount to fraud, or as regards the 
OWNER's rights under any warranty or guaranty. 

80-18  ENVIRONMENTAL PROTECTION 
The Contractor shall comply with all Federal, State and local laws and regulations controlling 
pollution of the environment.  He shall take necessary precautions to prevent pollution of 
streams, lakes, ponds, and reservoirs with silt runoff, fuels, oils, bitumen, chemicals, or other 
harmful materials and to prevent pollution of the atmosphere from particulate and gaseous 
matter. 

80-19  ARCHAEOLOGICAL AND HISTORICAL FINDINGS 
Unless otherwise specified in this subsection, the Contractor is advised that the site of the work 
is not within any property, district, or site, and does not contain any building, structure, or object 
listed in the current National Register of Historic Places published by the United States 
Department of Interior. 
Should the Contractor encounter, during his operations, any building, part of a building, 
structure, or object which is incongruous with its surroundings, he shall immediately cease 
operations in that location and notify the Engineer.  The Engineer will immediately investigate 
the Contractor's finding and will direct the Contractor to either resume his operations or to 
suspend operations as directed. 
Should the Engineer order suspension of the Contractor's operations in order to protect an 
archaeological or historical finding, or order the Contractor to perform extra work, such shall be 
covered by an appropriate Contract modification (change order or supplemental agreement) as 
provided in the paragraph titled EXTRA WORK AND FORCE ACCOUNT WORK of Subsection 
100.  If appropriate, the Contract modification shall include an extension of Contract time in 
accordance with the paragraph titled DETERMINATION AND EXTENSION OF CONTRACT 
TIME of Subsection 90. 
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SECTION 90 PROSECUTION AND PROGRESS 

90-01  SUBLETTING OF CONTRACT 
The OWNER will not recognize any Subcontractor on the work.  The Contractor shall at all times 
when work is in progress be represented either in person, by a qualified superintendent, or by 
other designated, qualified representative who is duly authorized to receive and execute orders 
of the Engineer. 
Should the Contractor elect to assign his Contract, said assignment shall be concurred in by the 
surety, shall be presented for the consideration and approval of the OWNER.  In case of 
approval, the Contractor shall file copies of all Subcontractors with the Engineer. 

90-02  NOTICE TO PROCEED 
The notice to proceed shall state the date on which it is expected the Contractor will begin the 
construction and from which date Contract time will be charged.  If no such date is stated in the 
notice to proceed, Contract time will start on the date the notice to proceed is issued.  The 
Contractor shall begin the work to be performed under the Contract within ten (10) days of the 
date set by the Engineer in the written notice to proceed, but in any event the Contractor shall 
notify the Engineer at least 24 hours in advance of the time actual construction operations will 
begin. 

90-03  PROSECUTION AND PROGRESS 
Unless otherwise specified, the Contractor shall submit his progress schedule for the Engineer's 
approval within 10 days after the effective day of the notice to proceed.   The Contractor's 
progress schedule, when approved by the Engineer, may be used to establish major 
construction operations and to check the progress of the work.  The Contractor shall provide 
sufficient materials, equipment, and labor to guarantee the completion of the project in 
accordance with the plans and specifications within the time set forth in the contract. 
If the Contractor falls significantly behind the submitted schedule, the Contractor shall, upon the 
Engineer's request, submit a revised schedule for completion of the work within the Contract 
time and modify his operations to provide such additional materials, equipment, and labor 
necessary to meet the revised schedule.  Should the prosecution of the work be discontinued 
for any reason, the Contractor shall notify the Engineer at least 24 hours in advance of resuming 
operations. 

90-04  LIMITATION OF OPERATIONS 
The Contractor shall control his operations and the operations of his Subcontractors and all 
suppliers so as to provide for the free and unobstructed movement of commerce in those areas 
adjacent to the work. 

90-05  CHARACTER OF WORKERS, METHODS AND EQUIPMENT 
The Contractor shall, at all times, employ sufficient labor and equipment for prosecuting the 
work to full completion in the manner and time required by the Contract, plans, and 
specifications. 
All workers shall have sufficient skill and experience to perform properly the work assigned to 
them.  Workers engaged in special work or skilled work shall have sufficient experience in such 
work and in the operation of the equipment required to perform the work satisfactorily. 
Any persons employed by the Contractor or by any Subcontractor who, in the opinion of the 
Engineer, does not perform his work in a proper and skillful manner or is intemperate or 
disorderly shall, at the written request of the Engineer, be removed forthwith by the Contractor 
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or Subcontractor employing such person, and shall not be employed again in any portion of the 
work without the approval of the Engineer. 
Should the Contractor fail to remove such person or persons or fail to furnish suitable and 
sufficient personnel for the proper prosecution of the work, the Engineer may suspend the work 
by written notice until compliance with such orders is ascertained. 
All equipment which is proposed to be used on the work shall be of sufficient size and in such 
mechanical condition as to meet the requirements of the work and to produce a satisfactory 
quality of work.  Equipment used on any portion of the work shall be such that no injury to 
previously completed work, adjacent property, or existing facilities will result from its use. 
When the methods and equipment to be used by the Contractor in accomplishing the work are 
not prescribed in the Contract, the Contractor is free to use any methods or equipment that will 
accomplish the work in conformity with the requirements of the Contract, plans and 
specifications. 
When the Contract specifies the use of certain methods and equipment, such methods and 
equipment shall be used unless others are authorized by the Engineer.  If the Contractor desires 
to use a method or type of equipment other than specified in the Contract, he may request 
authority from the Engineer to do so.  The request shall be in writing and shall include a full 
description of the methods and equipment proposed and of the reasons for desiring to make the 
change. If approval is given, it will be on the condition that the Contractor will be fully 
responsible for producing the work in conformity with Contract requirements.  If, after trial use 
on the substituted methods or equipment, the Engineer determines that the work produced does 
not meet Contract requirements, the Contractor shall discontinue the use of the substitute 
method or equipment and shall complete the remaining work with the specified methods and 
equipment.  The Contractor shall remove any deficient work and replace it with work of specified 
quality or take such other corrective action as the Engineer may direct.  No change will be made 
in basis of payment for the Contract items involved or in Contract time as a result of authorizing 
a change in methods or equipment under this subsection. 

90-06  TEMPORARY SUSPENSION OF THE WORK 
The Engineer shall have the authority to suspend the work wholly, or in part, for such period or 
periods as he may deem necessary, due to unsuitable weather, or such other conditions as are 
considered unfavorable for the prosecution of the work, or for such time as is necessary due to 
the failure on the part of the Contractor to carry out orders given or perform any or all provisions 
of the Contract. 
In the event that the Contractor is ordered by the Engineer, in writing, to suspend work for some 
unforeseen cause not otherwise provided for in the Contract and over which the Contractor has 
no control, the Contractor may be reimbursed for actual money expended on the work during 
the period of shutdown.  No allowance will be made for anticipated profits.  The period of 
shutdown shall be computed from the effective date of the Engineer's order to suspend work to 
the effective date of the Engineer's order to resume the work.  Claims for such compensation 
shall be filed with the Engineer within the time period stated in the Engineer's order to resume 
work.  The Contractor shall submit with his claim information substantiating the amount shown 
on the claim.  The Engineer will forward the Contractor's claim to the OWNER for consideration.  
No provision of this article shall be construed as entitling the Contractor to compensation for 
delays due to inclement weather, for suspensions made at the request of the Contractor, or for 
any other delay provided for in the Contract, plans, or specifications. 
If it should become necessary to suspend work for an indefinite period, the Contractor shall 
store all materials in such manner that they will not become an obstruction nor become 
damaged in any way.  He shall take every precaution to prevent damage or deterioration of the 
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work performed and provide for normal drainage of the work.  The Contractor shall erect 
temporary structures where necessary to provide for traffic on, to, or from the site. 

90-07  DETERMINATION AND EXTENSION OF CONTRACT TIME 
The number of calendar or working days allowed for completion of the work shall be stated in 
the proposal and Contract and shall be known as the CONTRACT TIME. 
Should the CONTRACT TIME require extension for reasons beyond the Contractor's control, it 
shall be adjusted as follows: 
(a) CONTRACT TIME based on WORKING DAYS shall be calculated weekly by the Engineer.  

The Engineer will furnish the Contractor a copy of his weekly statement of the number of 
working days charged against the CONTRACT TIME during the week and the number of 
working days currently specified for completion of the Contract (the original CONTRACT 
TIME plus the number of working days, if any, that have been included in approved 
CHANGE ORDERS, or SUPPLEMENTAL AGREEMENTS covering EXTRA WORK). 
The Engineer shall base his weekly statement of CONTRACT TIME charges on the 
following considerations: 
(1) No time shall be charged for days on which the Contractor is unable to proceed with the 

principal item of work under construction at the time for at least 6 hours with the normal 
workforce employed on such principal item.  Should the normal workforce be on a triple 
shift, 18 hours shall apply.   Conditions beyond the Contractor's control such as strikes, 
lockouts, unusual delays in transportation, temporary suspension of the principal item of 
work under construction or temporary suspension of the entire work which have been 
ordered by the Engineer for reasons not the fault of the Contractor, shall not be charged 
against the CONTRACT TIME. 

(2) The Engineer will not make charges against the CONTRACT TIME prior to the effective 
date of the notice to proceed. 

(3) The Engineer will begin charges against the CONTRACT TIME on the first working day 
after the effective date of the notice to proceed. 

(4) The Engineer will not make charges against the CONTRACT TIME after the date of 
final acceptance as defined in the paragraph titled FINAL ACCEPTANCE of Subsection 
60. 

(5) The Contractor will be allowed one week in which to file a written protest setting forth 
his objections to the Engineer's weekly statement.  If no objection is filed within such 
specified time, the weekly statement shall be considered as acceptable to the 
Contractor. 

(6) The CONTRACT TIME (state in the proposal) is based on the originally estimated 
quantities as described in the paragraph titled INTERPRETATION OF   ESTIMATED 
PROPOSAL QUANTITIES of Subsection 20.  Should the satisfactory completion of the 
Contract require performance of work in greater quantities than those estimated in the 
proposal, the CONTRACT TIME shall be increased in the same proportion as the cost 
of the actually completed quantities bears to the cost of the originally estimated 
quantities in the proposal.  Such increase in CONTRACT TIME shall not consider either 
the cost of work or the extension of CONTRACT TIME that has been covered by 
change order or supplemental agreement and shall be made at the time of final 
payment. 

(b) CONTRACT TIME based on CALENDAR DAYS shall consist of the number of calendar 
days stated in the Contract counting from the effective date of the notice to proceed and 
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including all Saturdays, Sundays, holidays, and no workdays.  All calendar days elapsing 
between the effective dates of the Engineer's orders to suspend and resume all work, due 
to causes not the fault of the Contract, shall be excluded. 
At the time of final payment, the CONTRACT TIME shall be increased in the same 
proportion as the cost that the actually completed quantities bear to the cost of the 
originally estimated quantities in the proposal.  Such increase in the CONTRACT TIME 
shall not consider either the cost of work of the extension of CONTRACT TIME that has 
been covered by a change order or supplemental agreement.  Charges against the 
CONTRACT TIME will cease as of the date of final agreement. 

 (c) When the CONTRACT TIME is a specified completion date, it shall be the date on which all 
Contract work shall be substantially completed. 

If the Contractor finds it impossible for reasons beyond his control to complete the work within 
the Contract time as specified, or as extended in accordance with the provisions of this 
subsection, he may, at any time prior to the expiration of the CONTRACT TIME as extended, 
make a written request to the Engineer for an extension of time setting forth the reasons which 
he believes will justify the granting of his request.  The Contractor's plea that insufficient time 
was specified is not a valid reason for extension of time.  If the Engineer finds that the work was 
delayed because of conditions beyond the control and without the fault of the Contractor, he 
may extend the time for completion in such amount as the conditions justify.  The extended time 
for completion shall then be in full force and effect, the same as though it were the original time 
for completion.   

90-08  FAILURE TO COMPLETE ON TIME 
For Each calendar day or working day, as specified in the Contract, that any work remains 
incomplete after the CONTRACT TIME (including all extensions and adjustments as provided in 
the paragraph titled DETERMINATION AND EXTENSION OF CONTRACT TIME of this 
Subsection) the sum specified in the Contract and proposal as liquidated damages will be 
deducted from any money due or to become due the Contractor or his surety.  Such deducted 
sums shall not be deducted as a penalty but shall be considered as liquidation of a reasonable 
portion of damages that will be incurred by the OWNER should the Contractor fail to complete 
the work in the time provided in his Contract. 
The Contractor will not be charged with liquidated damages when delay in completion of the 
work is due to acts of the public enemy, acts of the OWNER, acts of another Contractor in the 
performance of a Contract with the OWNER, fires, floods, epidemics, quarantine restrictions, 
strikes, or freight embargoes. 
Permitting the Contractor to continue and finish the work or any part of it after the time fixed for 
its completion, or after the date to which the time for completion may have been extended, will 
in no way operate as a waiver on the part of the OWNER of any rights under the Contract. 

90-09  CONTRACT DEFAULT 
The Contractor shall be considered in default of his Contract and such default will be considered 
as cause for the OWNER to terminate the Contract for any of the following reasons if the 
Contractor: 
(a) Fails to begin the work under the Contract within the time specified in the “Notice to 

Proceed”; or 
(b) Fails to perform the work or fails to provide sufficient workers, equipment or materials to 

assure completion of work in accordance with the terms of the Contract; or 
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(c) Performs the work unsuitably or neglects or refuses to remove materials or to perform 
anew such work as may be rejected as unacceptable and unsuitable; or 

(d) Discontinues the prosecution of the work; or 
(e) Fails to resume work which has been discontinued within a reasonable time after notice to 

do so; or 
(f) Becomes insolvent or is declared bankrupt, or commits an act of bankruptcy or insolvency; 

or  
(g) Allows any final judgment to stand against him unsatisfied for a period of 10 days; or 
(h) Makes an assignment for the benefit of creditors; or 
(i) For any other cause whatsoever, fails to carry on the work in an acceptable manner. 
Should the Engineer consider the Contractor in default of the Contract for any reason 
hereinbefore, he shall immediately give written notice to the Contractor and the Contractor's 
surety as to the reasons for considering the construction in default and the OWNER's intentions 
to terminate the Contract. 
If the Contractor or surety, within a period of 10 days after such notice, does not proceed in 
accordance therewith, then the OWNER will, upon written notification from the Engineer of the 
facts of such delay, neglect, or default and the Contractor's failure to comply with such notice, 
have full power and authority without violating the Contract, to take the prosecution of the work 
out of the hands of the Contractor.  The OWNER may appropriate or use any or all materials 
and equipment that have been mobilized for use in the work and are acceptable and may enter 
into an agreement for the completion of said Contract according to the terms and provisions 
thereof, or use such other methods as in the opinion of the Engineer will be required for the 
completion of said Contract in an acceptable manner. 
All costs and charges incurred by the OWNER, together with the cost of completing the work 
under Contract, will be deducted from any monies due or which may become due the 
Contractor.  If such expense exceeds the sum which would have been payable under the 
Contract, then the Contractor and the surety shall be liable and shall pay to the OWNER the 
amount of such excess. 

90-10  CONTRACT TERMINATION 
The Owner may terminate the Contract, or any portion hereof, for just cause by written notice to 
the Contractor. 
When the Contract, or any portion thereof, is terminated before completion of all items of work in 
the Contract, payment will be made for the actual number of units or items of work completed or 
started.  No claims for loss of anticipated profits shall be considered. 
Acceptable materials both in quantity and quality obtained or ordered by the Contractor that are 
not incorporated into the work shall, at the option of the Contractor, be purchased by the Owner 
at actual cost as shown by receipted bills and actual cost records.  Delivery of the materials will 
be performed as designated by the Engineer. 
Termination of the Contract, or a portion thereof, shall neither relieve the Contractor of his 
responsibilities for the completed work nor relieve his surety of its obligation for and concerning 
any just claim arising out of the work performed. 
The costs incurred by the Contractor for mobilization, if applicable, shall be itemized and 
presented to the Owner.  Rebates and refunds that are applicable shall be itemized, and the 
amount paid the Contractor shall be adjusted to reflect actual cost as shown by receipted bills 
and actual cost records. 
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The cost of demobilization of Contractor's equipment and other items pertaining to the expense 
of moving off the job site shall be itemized and supported by actual cost records and presented 
for payment.  Demobilization as a percentage of the Contract amount, or portion thereof, shall 
not be paid. 
Reimbursement for organization of the work and overhead expenses (when not otherwise 
included in the Contract) will be considered, the intent being that an equitable settlement will be 
made with the Contractor. 
All of the above are subject to audit as specified by the Right to Audit, Paragraph 100-11. 
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SECTION 100 MEASUREMENT AND PAYMENT 

100-01  MEASUREMENT OF QUANTITIES 
All work completed under the Contract will be measured by the Engineer, or his authorized 
representatives, using United States Customary Units of Measurement. 
The method of measurement and computations to be used in determination of quantities of 
material furnished and of work performed under the Contract will be those methods generally 
recognized as conforming to good Engineering practice. 
Unless otherwise specified, longitudinal measurements for area computations will be made 
horizontally, and no deductions will be made for individual fixtures (or leave-outs) having an 
area of 9 square feet or less.  Unless otherwise specified, transverse measurements for area 
computations will be the near dimensions shown on the plans or ordered in writing by the 
Engineer. 
Structures will be measured according to neat lines shown on the plans or as altered to fit field 
conditions. 
Unless otherwise specified, all Contract items which are measured by the Linear Foot such as 
electrical ducts, conduits, pipe culverts, underdrains, and similar items shall be measured 
parallel to the base or foundation upon which such items are placed. 
In computing volumes of excavation the average end area method or other acceptable methods 
will be used.  Acceptability of another method will be decided by the Engineer. 
The thickness of plates and galvanized sheet used in the manufacture of corrugated metal pipe, 
metal plate pipe culverts and arches, and metal cribbing will be specified and measured in 
decimal fractions of inches. 
The term “ton” will mean the short ton consisting of 2,000 pounds avoirdupois.  All materials 
which are measured or proportioned by weights shall be weighed on accurate, approved scales 
by competent, qualified personnel at locations designated by the Engineer.  If material is 
shipped by rail, the car weight may be accepted provided that only the actual weight of material 
is paid for.  However, car weights will not be acceptable for materials to be passed through 
mixing plants.  Trucks used to haul materials being paid for by weight shall be weighed empty 
daily at such times as the Engineer directs, and each truck shall bear the plainly legible 
identification mark. 
Materials to be measured by volume in the hauling vehicle shall be hauled in approved vehicles 
and measured therein at the point of delivery.  Vehicles for this purpose may be of any size or 
type acceptable to the Engineer, provided that the body is of such shape that the actual 
contents may be readily and accurately determined.  All vehicles shall be loaded to at least their 
water level capacity and all loads shall be leveled when the vehicles arrive at the point of 
delivery. 
When requested by the Contractor and approved by the OWNER in writing, material specified to 
be measured by the Cubic Yard may be weighed and such weights will be converted to Cubic 
Yards for payment purposes.  Factors for conversion from weight measurement to volume 
measurement will be determined by the Engineer and shall be agreed to by the Contractor 
before such method of measurement of pay quantities is used. 
Bituminous materials will be measured by the gallon or ton.  When measured by volume, such 
volumes will be measured at 60 degrees F, or will be corrected to the volume at 60 degrees F 
using ASTM D 1250 for asphalt or ASTM D 633 for tars. 
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Net certified scale weights or weights based on certified volumes in the case of rail shipments 
will be used as a basis of measurement, subject to correction when bituminous material has 
been lost from the car or the distributor, wasted, or otherwise not incorporated in the work.  
When bituminous materials are shipped by truck or transport, net certified weights by volume, 
subject to correction for loss or foaming, may be used for computing quantities. 
Lumber will be measured by the thousand feet board measure (M.F.B.M.) actually incorporated 
in the structure.  Measurement will be based on nominal widths and thicknesses and the 
extreme length of each piece. 
The term “Lump Sum” when used as an item of payment will mean complete payment for the 
work described in the Contract. Partial payments are made at the Owner’s discretion or as 
otherwise explicitly stated within the Contract.  
When a complete structure or structural unit (in effect, “Lump Sum” work) is specified as the unit 
of measurement, the unit will be construed to include all necessary fittings and accessories. 
Rental of equipment will be measured by time in hours of actual working time and necessary 
traveling time of the equipment within the limits of the work.  Special equipment ordered by the 
Engineer in connection with force account work will be measured as agreed in the change order 
or supplemental agreement authorizing such force account work as provided in the paragraph 
titled PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK of this section. 
When standard manufactured items are specified such as fence, wire, plates, rolled shapes, 
pipe conduit, etc., and these items are identified by gage, unit weight, section dimensions, etc., 
such identification will be considered to be nominal weights or dimensions.  Unless more 
stringently controlled by tolerances in cited specifications, manufacturing tolerances established 
by the industries involved will be accepted.   
Scales for weighing materials which are required to be proportioned or measured and paid for 
by weight shall be furnished, erected, and maintained by the Contractor, or by certified 
permanently installed commercial scales.   
Scales shall be accurate within one-half percent of the correct weight throughout the range of 
use.  The Contractor shall have the scales checked under the observation of the inspector 
before beginning work and at such other times as requested.  The intervals shall be uniform in 
spacing throughout the graduated or marked length of the beam or dial and shall not exceed 
one tenth of one percent of the nominal rated capacity of the scale, but not less than one pound.  
The use of spring balances will not be permitted. 
Beams, dials, platforms, and other scale equipment shall be so arranged that the operator and 
inspector can safely and conveniently view them. 
Scale installation shall have available, ten standard fifty pound weights for testing the weighing 
equipment or suitable weights and devices for other approved equipment. 
Scales must be tested for accuracy and serviced before use at a new site. Platform scales shall 
be installed and maintained with the platform level and rigid bulkheads at each end. 
Scales “overweighing” (indicating more than correct weight) will not be permitted to operate, and 
all materials received subsequent to the last previous correct weighing-accuracy-test will be 
reduced by the percentage of error in excess of one-half of one percent. 
In the event inspection reveals the scales have been “underweighing” (indicating less than 
correct weight) they shall be adjusted and no additional payment to the Contractor will be 
allowed for materials previously weighed and recorded. 
All costs in connection with furnishing, installing, certifying, testing, and maintaining scales; for 
furnishing check weights and scale house; and for all other items specified in this subsection, for 
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the weighing of materials for proportioning, or payment, shall be included in the unit Contract 
prices for the various items of the project. 
When the estimated quantities for a specific portion of the work are designated as the pay 
quantities in the Contract, they shall be the final quantities for which payment for such specific 
portion of the work will be made, unless the dimensions of said portion of the work shown on the 
plans are revised by the Engineer.  If revised dimensions result in an increase or decrease in 
the quantities of such work, the final quantities for payment will be revised in the amount 
represented by the authorized changes in the dimensions. 

100-02  SCOPE OF PAYMENT 
The Contractor shall receive and accept compensation provided for in the Contract as full 
payment for furnishing all materials, for performing all work under the Contract in a complete 
and acceptable manner, and for all risk, loss, damage, or expense of whatever character arising 
out of the nature of the work or the prosecution thereof, subject to the provisions of the 
paragraph titled NO WAIVER OF LEGAL RIGHTS of Subsection 80. 
When the “basis of payment” subsection of a technical specification requires that the Contract 
price (price bid) include compensation for certain work or material essential to the item, this 
same work or material will not also be measured for payment under any other Contract item 
which may appear elsewhere in the Contract, plans, or specifications. 

100-03  COMPENSATION FOR ALTERED QUANTITIES 
When the accepted quantities of work vary from the quantities in the proposal, the Contractor 
shall accept as payment in full, so far as Contract items are concerned, payment at the original 
Contract price for the accepted quantities of work actually completed and accepted.  No 
allowance, except as provided for in the paragraph titled ALTERATION OF WORK AND 
QUANTITIES of Subsection 50 will be made for any increased expense, loss of expected 
reimbursement, or loss of anticipated profits suffered or claimed by the Contractor which results 
directly from such alterations or indirectly from his unbalanced allocation of overhead and profit 
among the Contract items, or from any other cause. 

100-04  PAYMENT FOR OMITTED ITEMS 
As specified in the paragraph titled OMITTED ITEMS of Subsection 50, the Engineer shall have 
the right to omit from the work (order nonperformance) any Contract item, except major Contract 
items, in the best interest of the OWNER. 
Should the Engineer omit or order nonperformance of a Contract item or portion of such item 
from the work, the Contractor shall accept payment in full at the Contract prices for any work 
actually completed and acceptable prior to the Engineer's order to omit or not perform such 
Contract item. 
Acceptable materials ordered by the Contractor or delivered on the work prior to the date of the 
OWNER's order will be paid for at the actual cost to the Contractor and shall thereupon become 
the property of the OWNER. 
In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed for 
all actual costs incurred for the purpose of performing the omitted Contract item prior to the date 
of the Engineer's order.  Such additional costs incurred by the Contractor must be directly 
related to the deleted Contract item and shall be supported by certified statements by the 
Contractor as to the nature and amount of such costs. 
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100-05  PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK 
Extra work, performed in accordance with the paragraph titled EXTRA WORK of Subsection 50, 
will be paid for at the Contract prices or agreed prices specified in the change order or 
supplemental agreement authorizing such extra work.  When the change order or supplemental 
agreement authorizing the extra work requires that it be done by force account, such force 
account shall be measured and paid for as follows: 
 (a) Labor:  For all labor (skilled and unskilled) and foremen in direct charge of a specific force 

account item, the Contractor shall receive the rate of wage (or scale) for every hour that 
such laborer or foreman is actually engaged in the specified force account work.  Such 
wage (or scale) shall be agreed upon in writing before beginning the work.  
The Contractor shall receive the actual costs paid to, or in behalf of, workers by reason of 
subsistence and travel allowances, health and welfare benefits, pension funds benefits or 
other benefits, when such amounts are required by collective bargaining agreement or 
other employment Contract generally applicable to the classes of labor employed on the 
work. 
An amount equal to fifteen percent (15%) of the sum of the above items will also be paid 
the Contractor. 

(b) Insurance and Taxes:  For property damage, liability, and workmen's compensation 
insurance premiums, unemployment insurance contributions, and social security taxes on 
the force account work, the Contractor shall receive the actual cost, and to this cost (sum) 5 
percent will be added.  The Contractor shall furnish satisfactory evidence of the rate or 
rates paid for such insurance and taxes. 

(c) Materials:  For materials accepted by the Engineer and used, the Contractor shall receive 
the actual cost of such materials delivered on the work, including transportation charges 
paid by him (exclusive of machinery rentals as hereinafter set forth), to which cost (sum) 10 
percent will be added. 

(d) Equipment:  For any machinery or special equipment (other than small tools) including fuel 
and lubricants, plus transportation costs, the use of which has been authorized by the 
Engineer, the Contractor shall receive the rental rates agreed upon in writing before such 
work is begun for the actual time that such equipment is committed to the work. 

(e) Miscellaneous:  No additional allowance will be made for general superintendence, the use 
of small tools, or other costs for which no specific allowance is herein provided. 

(f) Comparison of Records:  The Contractor and the Engineer shall compare records of the 
cost of force account work at the end of each day.  Agreement shall be indicated by 
signature of the Contractor and Engineer or their duly authorized representatives. 

(g) Statements:  No payment will be made for work performing on a force account basis until 
the Contractor has furnished the Engineer with the duplicate itemized statements of the 
cost of such force account work detailed as follows: 
(1) Name, classification, date, daily hours, total hours, rate and extension for each laborer 

and foreman. 
(2) Designation, dates, daily hours, total hours, rental rate, and extension for each unit of 

machinery and equipment. 
 (3) Quantities of materials, prices, and extensions. 
(4) Transportation of materials. 
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 (5) Cost of property damage, liability and workmen's compensation insurance premiums, 
unemployment insurance contributions, and social security tax. 

Statements shall be accompanied and supported by the received invoice for all materials used 
and transportation charges.  However, if materials used on the force account work are not 
specifically purchased for such work but are taken from the Contractor’s stock, then in lieu of the 
invoices the Contractor shall furnish an affidavit certifying that such materials were taken from 
his stock, that the quantity claimed, was actually used, and that the price and transportation 
claimed represent the actual cost provided above shall constitute full compensation for such 
work. 

100-06  PARTIAL PAYMENT 
Partial payments will be made once each month as the work progresses.  Said payments will be 
based upon estimates prepared by the Engineer of the value of the work performed and 
materials complete in place in accordance with the Contract, plans, and specifications.  Such 
partial payments may also include the delivered actual cost of those materials stockpiled and 
stored in accordance with the subsection titled PAYMENT FOR MATERIALS ON HAND of this 
subsection. 
No partial payment will be made when the amount due the Contractor since the last estimate is 
less than five hundred dollars. 
From the total of the amount determined to be payable on a partial payment, 10 percent of such 
total amount will be deducted and retained by the OWNER until the final payment is made.  The 
balance (90 percent) of the amount payable, less all previous payments, shall be certified for 
payment. 
When not less than 95% of the work has been completed the Engineer may, at his discretion 
and without the consent of the surety, prepare an estimate from which will be retained an 
amount not less than twice the Contract value or estimated cost, whichever is greater, of the 
work remaining to be done.  The remainder, less all previous payments and deductions, will 
then be certified for payment to the Contractor. 
It is understood and agreed that the Contractor shall not be entitled to demand or receive partial 
payment based on quantities or work in excess of those provided in the proposal or covered by 
approved change orders or supplemental agreements, except when such excess quantities 
have been determined by the Engineer to be a part of the final quantity for the item of work in 
question. 
No partial payment shall bind the OWNER to the acceptance of any materials or work in place 
as to quality or quantity.  All partial payments are subject to correction at the time of final 
payment as provided in the paragraph titled FINAL PAYMENT of this subsection. 

100-07  PAYMENT FOR MATERIALS ON HAND 
Partial payments, for projects which do not utilize the OWNER'S tax-exempt status, may be 
made to the extent of the delivered cost of materials to be incorporated in the work, provided 
that such materials meet the requirements of the Contract, plans, and specifications and are 
delivered to acceptable sites on the OWNER's property or at other sites in the vicinity that are 
acceptable to the OWNER.  Such delivered costs of stored or stockpiled materials may be 
included in the next partial payment after the following conditions are met: 
(a) The material has been stored or stockpiled in a manner acceptable to the Engineer at or on 

an approved site. 
(b) The Contractor has furnished the Engineer with acceptable evidence of the quantity and 

quality of such stored or stockpiled materials. 
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(c) The Contractor has furnished the Engineer with satisfactory evidence that the material and 
transportation costs have been paid. 

(d) The Contractor has furnished the OWNER legal title (free of liens or encumbrances of any 
kind) to the material so stored or stockpiled. 

(e) The Contractor has furnished the OWNER evidence that the material so stored or 
stockpiled is insured against loss by damage to or disappearance of such materials at any 
time prior to use in the work. 

It is understood and agreed that the transfer of title and the OWNER's payment for such stored 
or stockpiled materials shall in no way relieve the Contractor of his responsibility for furnishing 
and placing such materials in accordance with the requirements of the Contract, plans, and 
specifications. 
In no case will the amount of partial payments for materials on hand exceed the Contract price 
for such materials or the Contract price for the Contract item in which the material is intended to 
be used. 
No partial payment will be made for stored or stockpiled living or perishable plant materials.   
The Contractor shall bear all costs associated with the partial payment of stored or stockpiled 
materials in accordance with the provisions of this subsection. 

100-08  CONTRACT CLOSE-OUT 
Subsequent to the final acceptance of this project by the Engineer, the following requirements 
must be satisfied by the Contractor before final payment can be made. 
(a) The Contractor must publicly advertise the NOTICE OF COMPLETION furnished by the 

Engineer in accordance with Title 39, Code of Alabama, 1975. 
(b) The Contractor must execute copies of CONTRACTOR'S AFFIDAVIT OF PAYMENT OF 

CLAIMS AND DEBTS on the form furnished by the Engineer. 
(c) The Contractor must have his surety execute copies of CONSENT OF SURETY TO FINAL 

PAYMENT on the form furnished by the Engineer. 
(d) The Contractor must furnish a letter on his letterhead acknowledging that acceptance of 

final payment by the Contractor constitutes a waiver of all claims, present or future, in 
connection with this project. 

 (e) The Contractor must furnish a written guarantee on his letterhead covering all defects in 
material and workmanship for a period of one (1) year commencing on the date of final 
acceptance. 

(f) If any purchased items have been incorporated in the work, the Contractor must furnish a 
letter on his letterhead assigning those warranties to the OWNER.  Copies of said 
warranties shall be bound in one binder and submitted along with the letter assignment. 

(g) The Contractor must keep track of “as built” information and at the contract closeout 
provide one complete set of reproducible “as builts” covering all earthwork, utility routing, 
structural, mechanical, and electrical aspects of the work, including wiring schematics. 

100-09  WITHHOLDING FOR CLAIMS AND LITIGATION 
If at the time of Contract close-out, the project is subject to a claim or the Contractor is involved 
in litigation concerning the project, the OWNER reserves the right to: 
(a) Refuse to close out the Contract retaining all monies unpaid until such time as all claims 

are dropped and litigation is resolved, or 
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(b) Refuse to close out the Contract, retaining enough money to cover the total of all 
outstanding claims and amounts claimed by litigation until such time as all claims are 
dropped and litigation is resolved, or 

(c) Require the Contractor to post a letter of credit to each individual claimant or litigant and 
satisfactory to the claimant or litigant.  Once such letters of credit have been posted and the 
OWNER is in receipt of written agreement from each individual claimant or litigant, the 
OWNER will proceed with Contract close-out and release of retainage in the normal 
manner. 

100-10  FINAL PAYMENT 
When the Contract work has been accepted in accordance with the requirements of the 
paragraph titled FINAL ACCEPTANCE of Subsection 60, and the paragraph titled Contract 
CLOSE-OUT above, the Engineer will prepare the final estimate of the items of work actually 
performed.  The Contractor shall approve the Engineer's final estimate or advise the Engineer of 
his objections to the final estimate, which are based on disputes in measurements or 
computations of the final quantities to be paid under the Contract, as amended by change order 
or supplemental agreement.  The Contractor and Engineer shall resolve all disputes (if any) in 
the measurement and computation of final quantities to be paid within 30 calendar days of the 
Contractor's receipt of the Engineer's final estimate.  If, after such 30-day period, a dispute still 
exists, the Contractor may approve the Engineer's estimate under protest of the quantities in 
dispute and such disputed quantities shall be considered by the OWNER as a claim in 
accordance with the paragraph titled CLAIMS FOR ADJUSTMENT AND DISPUTES of 
Subsection 60. 
After the Contractor has approved, or approved under protest, the Engineer's final estimate, 
final payment will be processed based on the entire sum, or the undisputed sum in case of 
approval under protest, determined to be due the Contractor less all previous payments and all 
amounts to be deducted under the provisions of the Contract.   
If the Contractor has filed a claim for additional compensation under the provisions of the 
paragraph titled CLAIMS FOR ADJUSTMENTS AND DISPUTES of Subsection 60 or under the 
provisions of this subsection, such claims will be considered by the OWNER in accordance with 
State laws or ordinances.  Upon final adjudication of such claims, any additional payment 
determined to be due the Contractor will be paid pursuant to a supplemental final estimate. 

100-11 RIGHT OF AUDIT 
Contractor's records which shall include but not be limited to accounting records (hard copy, as 
well as computer readable data if it can be made available), written policies and procedures; 
subcontract files (including proposals of successful and unsuccessful bidders, bid recaps, etc.); 
original estimates; estimating work sheets; correspondence; change order files (including 
documentation covering negotiated settlements); back charge logs and supporting 
documentation; general ledger entries detailing cash and trade discounts earned, insurance 
policies, rebates and dividends; and any other supporting evidence deemed necessary by the 
Owner to substantiate charges related to this Contract (all foregoing hereinafter referred to as 
“records”) shall be open to inspection and subject to audit and/or reproduction by Owner's agent 
or its authorized representative to the extent necessary to adequately permit evaluation and 
verification of (a) Contractor compliance with Contract requirements, (b) compliance with 
Owner's business ethics policies, and (c) compliance with provisions for pricing change orders, 
payment or claims submitted by the Contractor or any of their payees. 
Such audits may require inspection and copying from time to time and at reasonable times and 
places of any and all information, materials and data of every kind and character, including 
without limitation, records, books, papers, documents, subscriptions, recordings, agreements, 
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purchase orders, leases, Contracts, commitments, arrangements, notes, daily diaries, 
superintendent reports, drawings, receipts, vouchers and memoranda, and any and all other 
agreements, sources of information and matters that may in Owner's judgment have any 
bearing on or pertain to any matters, rights, duties or obligations under or covered by any 
Contract Document.  Such records subject to audit shall also include, but not be limited to, those 
records necessary to evaluate and verify direct and indirect costs, (including overhead 
allocations) as they may apply to costs associated with this Contract. 
The Owner or its designee shall be afforded access to all of the Contractor's records and shall 
be allowed to interview any of the Contractor's employees, pursuant to the provisions of this 
article throughout the term of this Contract and for a period of three (3) years after final payment 
or longer if required by law. 
Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to 
comply with the provisions of this article by insertion of the requirements hereof in a written 
Contract agreement between Contractor and payee.  Such requirements will also apply to 
Subcontractors and Sub-Subcontractors, etc.  Contractor will cooperate fully and will cause all 
Related Parties and all of Contractor's subcontractors (including those entering into Lump Sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time, 
whenever requested, in an expeditious manner, any and all such information, materials and 
data. 
Owner's agent or its authorized representative shall have access to the Contractor's facilities, 
shall have access to the Subcontractor's facilities, shall have access to all necessary records, 
and shall be provided adequate and appropriate workspace, in order to conduct audits in 
compliance with this article.  
If an audit inspection or examination in accordance with this article, discloses overcharges (of 
any nature) by the Contractor to the Owner in excess of one percent (1%) of the total Contract 
billings, the actual cost of the Owner's audit shall be reimbursed to the Owner by the Contractor.  
Any adjustments and/or payments which must be made as a result of any such audit or 
inspection of the Contractor's invoices and/or records shall be made within a reasonable 
amount of time (not to exceed 90 days) from presentation of Owner's findings to Contractor. 
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SECTION 501   General Provisions 

The following detail Specifications, taken in conjunction with the Drawings and the General Clauses and 
applicable Material Specifications describe the work to be performed by the Contractor.  They amplify 
and explain most items in connection with the work, but do not alter the scope of same as described in 
the General Clauses of the Specifications and Contract form. 
 
All materials used in the work, which are not described specifically, shall be of the best quality that it is 
customary to employ in construction of the character involved.  The following details are not necessarily 
complete in the description of all items entering into the work but are intended to furnish a basis for 
acceptance of the more important items.  Other details shall be consistent with them. 
 
Any detail which may be incomplete or lacking in the plans and specifications shall not constitute claim 
for extra compensation.  Such detail shall be supplied by the Contractor and submitted to the Engineer 
in advance of its requirement on the job.  The true intent of the plans and specifications is to produce a 
complete working facility and incomplete detail will not abrogate this intent. 
 
It is the intent to follow the Drawings and Specifications closely in all details, elevations, dimensions, 
etc., but it is understood that alterations may be required to conform to local conditions and that such 
alterations must be of the same character of construction as that specified.  Workmanship shall be of 
the best quality in each class of work. 
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SECTION 502   MOBILIZATION 

1) Moving on site of all Contractor's plant and equipment required for operations 
a) Schedule of Prices, Item 2, Mobilization to Port of Mobile, will be applicable from outside a 40-

mile radius of the southernmost point of Pier 2 (252,602 N, 1,799,567 E) 
b) Schedule of Prices, Item 3, Demobilization from Port of Mobile, will be applicable in the case of 

Item a) above 
c) Schedule of Prices, Item 4, Mobilization to Port of Mobile within a 40-Mile Radius of Southernmost 

Point of Pier 2, will be applicable from outside a 40-mile radius of the southernmost point of Pier 
2 (252,602 N, 1,799,567 E).  

d) Schedule of Prices, Item 5, Demobilization from Port of Mobile within a 40 Mile Radius of 
Southernmost Point of Pier 2, will be applicable in the case of Item c) above 

 
2) Installing temporary construction power, wiring, and lighting facilities as required 

 
3) Installing discharge pipeline 

a) Total payment is applicable only when 100% of the pipeline is installed. Payment for partial 
installation will be paid as a percentage of the total pipe route (i.e. 30 feet of a 100-foot pipe route 
is paid for at 30%)  

 
4) Providing on-site sanitary facilities 
 
5) Posting all OSHA required notices and other information as required by Federal, State and Local Agen-

cies.  Establishment of safety programs 
 
6) Have the Contractor's superintendent at the job site full time 
 
7) Have provided a detailed construction schedule acceptable to the Owner for project use as specified 
 
8) Project Schedule 
 
9) Misc. Submittals 
 
 
PART 2 - PRODUCTS (NOT USED) 
 
 
PART 3 - EXECUTION 
 
The Contractor may not engage in any dredge activities (except for surveys) until he has been given 
authorization by the Owner to proceed with field activities. 
 

- END OF SECTION – 
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SECTION 503   DEMOBILIZATION 

PART 1 - GENERAL 

1.1 Final Cleanup 
  

The Contractor shall promptly remove from the vicinity of the completed work all rubbish, unused 
materials, construction equipment, and temporary structures and facilities used during 
construction.  Final acceptance of the Work by the Owner will be withheld until the Contractor 
has satisfactorily complied with the foregoing requirements for final cleanup of the project site. 

 
1.2 Final Submittals 
 

A. After all work is complete, the Owner will evaluate the post dredge survey and closeout 
activities to determine satisfactory completion.  Upon satisfactory completion of closeout 
activities, Contractor shall submit the Application for Final Payment as provided in the 
General and Supplementary Conditions. 

 
B. The Contractor, prior to requesting final payment, shall obtain and submit the following 

items to the Engineer for transmittal to the Owner: 
 

(1) Releases from all parties who are entitled to claims against the subject project, 
property, or improvement pursuant to the provisions of law. 

 
PART 2 - PRODUCTS (NOT USED) 
 
 
PART 3 - EXECUTION (NOT USED) 

 
- END OF SECTION – 
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SECTION 504  DREDGING 

PART 1   GENERAL 
 
1.1   Description of Work 
 
The work to be performed under this contract includes furnishing of all plant, labor, materials, and 
equipment and the performance of all work required for completing the project, in accordance with the 
contract drawings and these specifications. The work includes dredging for the Alabama Port Authority 
Upper Harbor Facility in Mobile, AL and the satisfactory disposal of all dredged materials.   
 
Data and information furnished or referred to below is for the Contractor's information.  The Alabama 
State Port Authority will not be responsible for any interpretation or conclusion drawn therefrom by the 
Contractor. 
 
   (a)  General:  The indications of physical condition on the drawings and in the specifications are the 
result of site investigations and surveys. 
 
   (b)  Location:  The work to be done under these specifications is located adjacent to the Mobile River 
Channel and Mobile Bay. The channel is located in the southwestern part of the state of Alabama and 
approximately 80 miles by water west of Pensacola Harbor, Florida and 150 miles by water east of New 
Orleans Harbor, Louisiana.   
 
1.1.1 Contractor's Investigation Responsibility 
 
The Contractor should investigate submerged, surface, and overhead structures in the work areas and 
other locations which may be necessary to traverse.  The exact location, depths, and height of submarine 
cables, pipes, highlines, docks, piers, bulkheads bridges, etc. (as applicable), are not known and it will be 
necessary for the Contractor to ascertain interference problems and notify the respective owners in 
advance of dredging operations.  The Contractor shall make all arrangements with the respective owners 
of the structure to assure satisfactory completion of dredging in the vicinity with a minimum interruption 
of service and shall perform operations in such a manner as will avoid damage to these facilities.  If the 
marine structures are damaged by the dredging operations, it will be the responsibility of the Contractor 
to repair or rebuild the damaged facility at no cost to the Owner.  No dredging shall take place within 10 
feet of any submerged aquatic vegetation (SAV) bed. Additional requirements related to this SAV are 
contained in the water quality certification letter issued by the Alabama Department of Environmental 
Management (ADEM). 
 
1.1.2 Weather Conditions 
 
The sites of the work are exposed to local disturbances in the upper Gulf of Mexico.  Generally, the sites 
of the work do not provide safe refuge from tropical hurricanes which may occur from June to December.  
Should a hurricane occur during the course of the work, it will be the responsibility of the Contractor to 
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select a safe harbor.  There are no known unusual currents at any of the sites except during floods when 
velocities of 2 to 4 miles per hour may be expected; however, the Contractor should investigate all the 
sites of the work and determine for himself the requirements of the work.  The mean tidal range is 
approximately 1.47 feet.  The working season extends over the entire year.  Adverse weather will not be 
a contractual reason for an increase of the contract price. 
 
1.1.3 Transportation Facilities 
 
The work areas are accessible by water via the Gulf Intracoastal Waterway and the Gulf of Mexico, leading 
from Mobile Bay and/or New Orleans harbor.   
 
1.1.4 Channel Traffic 
 
The traffic using the Channel is considered heavy and large.  The type of traffic consists principally of 
several lines of freight steamers, ore carriers, tankers, tugs, fishing, and passenger boats.  CAUTION:  
When navigation conditions become hazardous due to inclement weather (fog, storm, etc.) or other 
circumstances, the dredge and related equipment shall be moved clear of the Channel for safe passage of 
any impending project traffic.  The Contractor shall maintain appropriate communication with ASPA 
Operations during such hazardous conditions.  The Contractor shall particularly comply with all U.S. Coast 
Guard regulations pertaining to proper activation of fog (and any other) signaling devices (sound, light, 
etc.). 
 
1.1.5 Obstruction of Navigable Traffic 
 
The Contractor will be required to conduct the work in such manner as to obstruct navigation as little as 
possible, and in case the Contractor's plant so obstructs traffic as to make difficult or endanger the passage 
of vessels, said plant shall be promptly moved on the approach of any vessel to such an extent as may be 
necessary to afford a practicable passage.  Upon the completion of the work the Contractor shall promptly 
remove his plant, including ranges, buoys, piles, and other marks placed by them under the contract in 
navigable waters or on shore. 
 
1.2   REFERENCES  
 
ASTM INTERNATIONAL (ASTM) 
 
ASTM D-2487 Unified Soil Classification System 
 
 
U.S. ARMY CORPS OF ENGINEERS (USACE) 
 
EM 385-1-1(2003) Safety and Health Requirements Manual 
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CODE OF FEDERAL REGULATIONS (CFR)  
 
33 CFR 88.15ANNEX V - PILOT RULES - Lights on dredge pipelines 
 
49 CRR Part 214 – Railroad Workplace Safety 
 
 
1.3 PRE-BID ACTIVITIES 
 
Due to the nature of this contract, hydrographic surveys are not expected to be relevant. The bidder may, 
at his option, perform hydrographic surveys to make a determination of the project area conditions, 
material volumes, etc. The cost of such surveys shall be borne by the bidders, at no expense to the Owner. 
 
1.4   ORDER OF WORK   
 
The order of the work shall be determined by close coordination between ASPA Operations and 
Engineering and the Contractor in order to create the least disturbance to cargo operations.  The 
Contractor shall determine the requirements for staging and fabrication areas for dredging equipment 
based on his proposed operational methods.  Acquisition of real estate interests in any such area and/or 
required permits for the particular type of land use shall be the sole responsibility of the Contractor, the 
Owner being held harmless from any liability or legality of procurement, use, or restoration. 
 
The Contractor may inquire with the Owner to determine the availability of land to lease for the use of 
long-term storage of dredge equipment between mobilizations. It should be noted that with any land 
leased from the Owner, the Owner has the right to require that the Contractor vacate the leased land 
with a thirty (30) day notice.  
 
1.5   CHARACTER OF MATERIALS 
 
1.5.1   Materials to Be Removed 
 
Material to be removed under this contract (within the required dredging prisms) includes river silt 
material.  Additionally, some large and small debris may exist within the limits of the required work.  The 
Contractor may also find that the material to be removed contains various non-soil substances such as 
fibrous debris (trees, roots, stumps, etc.), metal cables, mooring ropes, wire, rubble, etc. 
 
1.6   SUBMITTALS 
 
The owner representative may at any time request the following items for approval: 
 
Instrumentation data 
 
Written instructions, etc., to explain data format used for instrumented dredging equipment. 
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Surveys 
 
Before- and after-dredging surveys of project excavation limits to include interim surveys during 
dredging activities.  
 
Certificates 
 
Accuracy of electronic positioning system for dredging surveys 
 
Records 
 
Quality Control  
 
Documentation to record Compliance with technical requirements. 
 
Survey Plan 
 
Written plan presenting the job survey effort. 
 
Accident Prevention Program Plan  
 
Written plan describing the Contractor's Accident Prevention Program 
 
 
1.7   NOTICES 
 
1.7.1   Start work. 
 
In all instances and without exception, the Contractor shall have not more than thirty (30) calendar days 
to commence dredging after receiving a mobilization request. Upon receipt of a mobilization request, 
the Contractor shall notify the Owner’s Representative within three (3) calendar days as to the actual 
dates of a) mobilization and b) commencement of dredging. Should the Owner’s Representative notify 
the Contractor of a mobilization request associated with an emergency dredging occurrence, the 
Contractor shall notify the Owner’s Representative within twenty-four (24) hours as to the earliest 
available dates of a) mobilization and b) commencement of dredging. These dates shall be as near to the 
emergency mobilization request date as possible. Should the dates provided by the Contractor be deemed 
inadequate due to impacts on vessel traffic and/or ASPA operations, the Owner’s Representative reserves 
the right to source other dredging options in part or in total as related to the Contract. The same will apply 
under normal scheduled dredge requests under this Contract.   
 
1.7.2   Work Hours. 
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The Contractor shall give advance notice of work hours to the Owner’s Representative specifying both the 
dates and hours of the proposed work. Adequate lighting to facilitate thorough inspection of night 
operations shall be provided by the Contractor at no additional cost to the Owner. 
 
1.8   GENERAL SAFETY REQUIREMENTS. 
 
The requirements of this paragraph shall be made part of the Contractor's Accident Prevention Program 
submittal.  The Contractor shall provide specific details of actions proposed to fulfill these requirements. 
 
1.8.1   Accident Prevention Plan. 
 
The Contractor shall prepare an Accident Prevention Plan incorporating safety features and procedures 
from Engineer Manual EM 385-1-1, (latest edition), entitled "U. S. Army Corps of Engineers - Safety and 
Health Requirements Manual", which are applicable to all aspects of the Contractor's dredging operations. 
 
1.8.2   Plant Fleeting Area. 
 
The Contractor shall designate a plant fleeting area within which all idle components of plant equipment 
shall be stored.  The area shall be marked by "hazardous area" buoys, properly placed, and marked with 
reflective tape to give adequate nighttime warning to mariners.  In addition to these buoys, a lighted 
warning sign, as specified in Section 8.A. of EM 385-1-1, shall be prominently displayed on the equipment 
in the fleeting area.  This sign shall be well lighted and have reflective borders.  Multiple lengths of floating 
pipeline may be placed side-by-side within this fleeting area only if protected by a barge at each end and 
shall not be placed in a manner so as to extend outside the barges.  Floating pipeline within this fleeting 
area, not protected at each end by barges, may be placed in single rows and end-to-end only.  The 
requirement for buoys and a lighted warning sign, as specified above, also applies to this configuration. 
 
1.8.3   Dredge Pipeline Markings (Submerged and Floating). 
 
Pipelines, for the purpose of critical markings, are defined as submerged and floating only.  Submerged 
pipelines are defined as those that rest on, are positioned on, or are anchored to, the water column 
bottom at all times.  Other pipelines are defined as floating for purposes of these markings requirements.  
These definitions apply whether there is dredge slurry flowing through the pipeline or not.  Stored pipeline 
is covered elsewhere in this Section. 
 
1.8.3.1   Submerged Pipeline Markings. 
 
The location or position of the entire length of submerged pipeline shall be marked with signs, buoys, 
lights, or flags as required by the U.S. Coast Guard (USCG) and as approved by the Owner’s Representative.  
Signs, buoys, and flags shall be constructed of, or coated with, reflective material that can be detected by 
marine radar and is easily visible when illuminated by a spotlight beam.  The local USCG and U.S. Army 
Corps of Engineers (USACE) have agreed that the following marking elements are sufficient: 
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One row of signs, buoys, lights of constant yellow color and of intensity sufficient to be visible for at least 
one mile on a clear night, flags, or an appropriate combination of these, more or less equally spaced along 
the submerged pipeline length in sufficient number to define the alignment (length and course) of the 
pipeline. 
 
1.8.3.2   Floating Pipeline Markings. 
 
The position of the entire length of floating pipeline, both rubber and metallic, shall be marked with lights 
as required by the USCG and approved by the Owner’s Representative.  The local USCG and USACE have 
agreed that the following marking elements are sufficient and in accordance with 33 CFR 88.15: 
 
a. one row of yellow lights, more or less equally spaced, which: 
 
(1).  flash 50 to 70 times per minute; 
 
(2).  are visible all around the horizon for at least 2 miles on a clear night; 
 
(3).  are not less than 1 meter nor more than 3.5 meters above the water surface; 
 
(4). are sufficient in number to clearly show the pipeline's alignment (length and course).  The lights shall 
be spaced not more than 10 meters apart where a pipeline crosses a navigable channel (see paragraph 
below for further lighting requirements of channel crossings). 
 
b.  two red lights at each end of the pipeline length, which are: 
 
(1).  visible all around the horizon for at least 2 miles on a clear night; 
 
(2).  stacked 1 meter apart in a vertical line with the lower light at the same distance above the water as 
the flashing yellow lights along the rest of the pipeline. 
 
1.8.4   Pipelines Crossing Navigable Channels. 
 
At navigable channel crossings, pipelines must be submerged so as to not obstruct channel traffic. 
 
1.8.4.1   Submerged pipeline crossings shall meet the following requirements. 
 
a. The pipeline shall be configured in such a fashion (joints, bends, etc.) that it allows a safe passageway 
to usual vessel traffic with dimensions equal to or greater than the project channel dimensions (bottom 
width, side slopes and depth); 
 
b. The pipeline must have two lights at each side of the safe passageway, which are: 
 

(1) visible all around the horizon for at least 2 miles on a clear night; 
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(2) stacked 1 meter apart in a vertical line with the lower light not less than 1 meter nor more than 
3.5 meters above the water surface; and 

 
(3) of red color matching the standard USCG channel marking convention. 

 
1.8.5   Plant Inspection. 
 
All plant, in use or idle, shall be inspected at least once per shift by the Contractor inspector to assure that 
buoys, signs, and lights are in place and that all lights are operating properly. The contractor shall keep 
records identifying inspection personnel and indicating the time of inspection of plant in use and in 
storage within the fleeting area.  An adequate number of reserve batteries and lights shall be stored on 
the dredge(s) or on other readily accessible plant equipment at all times in order that non-functioning 
lights can be repaired or replaced. 
 
1.8.6   Public Awareness.   
 
The Contractor shall facilitate public awareness of potential navigation hazards presented by dredge 
operation and plant storage within the fleeting area by ensuring that announcement of the beginning of 
work is carried by the local Harbormaster and marine radio.  Details provided in the announcement shall 
include beginning date, work schedule, work location, fleeting area location, and recommended boat 
operation in the vicinity of work areas.  Periodic work updates and/or status announcements shall be 
made whenever necessary and at least on a monthly basis throughout the term of this contract. 
 
1.9   SPECIAL SAFETY REQUIREMENTS.   
 
The requirements of this paragraph shall be made part of the Contractor's Accident Prevention Program 
submittal.  The Contractor shall provide specific details of actions proposed to fulfill these requirements. 
 
1.9.1   General  
 
As a part of the Accident Prevention Program submittal, the Contractor shall provide documentation of 
the "indoctrination" safety briefing for the particular job to be performed by each employee. 
 
1.9.2   Accident/Incident Investigation and Reporting.   
 
The Contractor shall designate a specific company officer as the investigating official.  The investigating 
official's name and other pertinent information including company position, qualifications, experience, 
and training shall be listed in the Contractor's Accident Prevention Program when submitted for approval.  
All accidents and incidents shall be personally investigated by this official.  All accidents and incidents shall 
be immediately reported to the Designated Owner Representative. 
 
1.10   INSPECTION OF PLANT.   
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The dredge plant shall be inspected by the Contractor to ensure that all dredging plant required under 
the contract has been mobilized and is in safe working condition. 
 
1.10.1   Contractor's Obligation to Inspect.   
 
Before any mechanized equipment is placed in service, it shall be inspected and tested by the Contractor 
and certified to be in safe operating condition. 
 
1.10.2   USCG Operator's License 
 
If Dredge (or other marine construction) Plant operation support workboat operators are moving dredge 
equipment, supplies, personnel, etc. in/at the immediate dredging site, i.e., from one side of the channel 
to the opposite side, or to/from a shore staging area located not more than approximately ½ mile from 
the dredge work location/operation and always within sight of the dredge operator, then the work boat 
operator need not be the holder of a USCG Operator's license.  However, if the workboat moves 
equipment, personnel, supplies, etc., or proceeds "light boat", any significant distance beyond the 
immediate dredge work location/site, particularly over congested, busy waterways and/or out of sight of 
the dredge operator, an appropriate licensed operator (must possess a current USCG Operator's License) 
must be in control of the vessel operation. 
 
PART 2   PRODUCTS (NOT APPLICABLE)  
 
PART 3   EXECUTION 
 
3.1   DREDGING 
 
3.1.1   General.   
 
Dredging under this contract shall include removal, transportation, and satisfactory disposal of dredged 
materials described herein and shown on the contract drawings.  Dredging limits shown on the contract 
drawings were determined based on surveys current during the development of these specifications.  
These limits may require adjustment based on before-construction surveys. 
 
3.1.2   Required dredging.   
 
The contract prices shall include the cost of performing the work described below and shown on the 
contract drawings. The owner reserves the right to adjust the dredge depth at any time prior to 
commencement of dredging at the specific location where the depth is being adjusted. 
 
3.1.3   Allowable Over depth.   
 
The depths shown on the drawings are minimum and maximum depths for dredging. A one-foot 



 

Alabama Port Authority 
Specification Booklet 

Project Name Upper Harbor Maintenance Dredging On-Call 

Location Mobile, AL 

Project # TBD Task # TBD June 2025 V-12 | 
P a g e  

 
overdredge is allowable and is shown as the maximum depth. The contractor shall make every effort to 
not exceed the overdredge depth to eliminate unnecessary material being placed in the disposal site. The 
Contractor will not be paid for any overdredge beyond what is shown as the maximum depth. 
 
3.1.4   End slope and transition slope dredging.   
 
End slopes and transition slopes are considered to be incidental items and should be included in the 
appropriate lump sum item. These items shall not be included in the dredge volumes. 
 
3.1.5   Excessive Dredging.   
 
Material removed from beyond the dredging limits shown on the contract drawings shall be considered 
excessive dredging and should be held to a minimum to avoid the placement of unnecessary excess 
material into the disposal area. The Contractor will not be paid for excessive dredging beyond the limits 
shown on the contract drawings.  
 
3.1.6   Dredge Plant Instrumentation.   
 
All dredge plant equipment used under this contract shall be instrumented to monitor precise dredging 
locations and to describe the dredging sequence completely. 
 
 
3.2   DISPOSAL OF DREDGED MATERIALS 
 
3.2.1   General requirements.   
 
All excavated material shall be transported to, and disposed of, in the proper disposal area as described 
below.  The Contractor shall develop disposal procedures based on these requirements.  Costs associated 
with the requirements of disposal of dredge materials shall be included in the Bidding Schedule for 
dredging. 
 
3.2.2   Deposition Plan.   
 
A deposition plan, based on the requirements and limitations specified hereinafter, shall be prepared by 
the Contractor prior to disposing of any material on this project.  The Contractor's disposal plan shall be 
completely explanatory and shall include all assumptions, statements of fact, computations, and a 
narrative to fully explain the procedures to be followed during the contract in compliance with the 
specified method of disposal of dredged material.  The Contractor's deposition plan shall address each 
different disposal situation and include any required monitoring, preparation, or operation and 
maintenance actions involved.  Bids received will be based on using the disposal area described below. 
The Contractor shall provide The Owner with a copy of the deposition plan prior to disposing of any 
material on this project. 
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3.2.3   Plant Equipment Layout.   
 
The Contractor shall be responsible for selection of a method of construction and/or plant equipment 
layout that will not cause a hazard to existing navigation nor unduly restrict marine traffic.  
 
3.2.4   Dredge Material Disposal Area. 
   
3.2.4.1 Discharge Pipeline Routing. 
 
Dredged materials shall be deposited in the locations shown on the project drawings. 
 
3.2.4.2 Disposal Area Coordination 
The Contractor shall coordinate dredge disposal activities to minimize disruption.  The Contractor shall be 
responsible for managing the placement of the dredged material into the disposal area in accordance with 
permit requirements. 
 
3.2.5   Misplaced dredged materials.   
 
Any dredged materials deposited at locations other than those designated or approved by the Owner’s 
Representative shall be considered misplaced material and shall not be paid for until the Contractor, at 
his expense, removes and redeposits such misplaced material where directed.  Required removal and 
redeposit of the misplaced material and any necessary disposal site restoration work shall not be the basis 
for a time extension or additional compensation under this contract. 
 
3.2.6   Disposal of Debris and Obstructions.   
 
Debris, such as stumps, roots, logs, and any other objects except archeological or historical resources 
unearthed during dredging operations shall be removed, transported, and satisfactorily disposed of within 
an upland off-site disposal area secured by the Contractor.  Removal and disposal of debris and 
obstructions shall not be measured separately for payment but shall be considered subsidiary to dredging.  
Removed debris may be temporarily stored until the upland off-site disposal area has been secured by 
the Contractor.  Debris disposal areas shall be approved by the Owner’s Representative prior to use by 
the Contractor.  All costs associated with the required disposal of debris shall be included in the contract 
price for dredging in the Bidding Schedule. 
 
3.2.7   Turbidity Monitoring.   
 
The Contractor shall monitor turbidity in the work area throughout the life of the contract to ensure 
compliance with permit requirements.  The Contractor shall furnish a turbidity meter equivalent to the 
HACH 2100 Portable Turbidimeter for this purpose.  Suspension of work resulting from this monitoring 
shall not be a basis for an increase of the contract price or contract duration. 
 
3.3   REPORTING REQUIREMENTS 
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The owner may request that the Contractor prepare and submit a Report of Operations and a Contractor's 
Quality Control (CQC) Report daily.  The Contractor may develop his own report formats provided that 
they incorporate the basic information.  The Contract or reports shall be prepared for all dredging work 
activities. 
 
3.4   DREDGING SURVEYS 
 
3.4.1   General.   
 
As part of this contract, the Contractor shall provide pre- and post-dredge (or before dredge and after 
dredge) surveys performed by an independent, third-party surveyor licensed in the State of Alabama. 
The purpose of the surveys shall be to verify that the contract depths have been reached. In the event 
that contract depths are not reached the contractor shall coordinate with the surveyor to identify the 
out of compliance areas and shall correct said areas accordingly. The cost of interim surveys and 
coordination on areas not meeting depth shall be the responsibility of the Contractor. The Contractor 
supplied, licensed surveyor shall supply a final stamped survey recording compliance with the contract 
depths. The surveys shall be completed as dredged areas are completed. Should cargo operations not 
allow for the third-party survey to occur promptly after dredging is complete, ASPA reserves the right to 
accept the contractor’s internal surveys as confirmation that the contract depths have been reached if 
the independent survey cannot be completed within the allotted downtime free timeframe. This does 
not alleviate the contractor of the requirements stated in section 3.4.3(a) should the surveys be found in 
error. All pre- and post- surveys performed and associated data collected as part of the project shall be 
provided in PDF and DWG formats and shall become the property of the Alabama Port Authority. 
Surveys shall be performed in accordance with the latest standards. 
 
3.4.2  Layout of work.   
 
All surveys for baselines, hydrographic survey ranges, cutting ranges, and other necessary survey work 
shall be performed by standard survey methods as referenced in the paragraph entitled "Soundings."  The 
Contractor shall furnish all electronic positioning and surveying equipment, stakes, poles, flagging, field 
books, compact discs, and other survey materials and engineering work required for the layouts.  Costs 
associated with the required layout of work and positioning surveys, and all data compilation and 
computations shall be included in the Bidding Schedule contract price for dredging. 
 
3.4.3   Quality Control.   
 
The Contractor shall establish and maintain a quality control plan for surveying operations to assure 
compliance with contractual requirements. The Contractor shall maintain records of quality control 
qualifications for survey personnel. The owner may elect to receive a copy of the quality control plans and 
records at any time. These records shall include, but not be limited to, the following requirements: 
 
(a) The contractor must be able to demonstrate the ability to accurately verify via survey that the dredge 
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work is in compliance with the contract requirements. Sole responsibility for accuracy, completeness, and 
verification of all work performed during execution of this contract shall rest with the Contractor. 
 
(b)  All survey work shall be subject to periodic inspection and verification by the Owner, both during and 
after completion of such work. Should any portion of the surveys be found in error, it shall be the 
responsibility of the Contractor to correct such error at no cost to the Owner. In the event that dredging 
operations have proceeded based on erroneous survey information, any necessary redredging shall be 
done at the Contractor's expense.  The Contractor should perform verification calculations on the survey 
data and calibrations of the survey equipment prior to using that data and equipment for dredging 
purposes. All verification and calibration calculations shall be the sole responsibility of the Contractor.  
Presence of the Owner representative at the work site shall not relieve the Contractor of responsibility 
for providing quality control of the required survey work and shall not relieve the Contractor from the 
responsibility of taking necessary corrective action should errors be discovered that necessitate 
redredging.  The final determination of acceptable and unacceptable dredged sections will be made by 
the Owner’s Representative. 
 
3.5   DREDGE PIPELINE 
 
Installation of the dredge pipeline shall be coordinated with all necessary stakeholders including, but not 
limited to, the Harbormaster. 
 
Part 4 FINAL EXAMINATION AND ACCEPTANCE 
 
As soon as practical after completion of dredging of the entire work area or any section thereof, the work 
area will be thoroughly examined by sounding or by sweeping (or both, as determined by the Engineer).  
Should any shoals, lumps, or other locations, within the project limits, excluding disposal areas, lacking 
contract depth be disclosed by this examination, the Contractor will be required to remove the same by 
dragging the bottom or by dredging. The Contractor or his Authorized Representative will be notified 
when soundings and/or sweepings are to be made.  When an area is found to be in a satisfactory 
condition, it will be accepted finally. 

Part 5 Weir Box 
 
It shall be the full responsibility of the Contractor to manage and maintain the weir box throughout the 
dredging activities. This shall include adding boards as necessary to manage the levels within the disposal 
site and the effluent discharging from the weir box. The weir box shall be kept clear of debris at all times. 
The boards on the site are available for use by the contractor. 

Part 6 Standby Time 

The contractor shall be paid the bid unit price for standby time, also referred to as downtime. Standby 
time caused by items such as debris, vessel traffic, or moving the dredge’s location due to port operations 
shall be considered outside the Contractor’s control and will be paid by the Owner. Relocating from one 
location to another as part of the normal operation of the project, resetting anchors and pontoons, and 
maintenance of the dredge are examples of items considered to be within the Contractor’s control and 
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will be the Contractor’s responsibility.  

Closure of the Port due to weather events, USCG mandated closures, or any other event, excluding named 
storms, causing the Port to shut down shall be deemed out of both the Owner’s and Contractor’s control. 
Downtime due to such events shall be split evenly between the Owner and the Contractor. 

In the event dredging activities are affected by a named storm, the Contractor shall consider this as 
demobilization and will not be paid downtime. The Contractor will be required to cease dredging and 
complete a full demobilization as soon as the Harbormaster declares the Port to be closed due to the 
named storm. Once the storm passes and the Port is reopened to resume normal operations, the 
Contractor shall complete a mobilization to return and continue dredging operations. The Contractor will 
be compensated for the additional demobilization and mobilization that occur due to a named storm.  

The Contractor shall submit a daily log of the downtime from the previous day. 

Part 7 Payment 

The owner shall pay the Contractor a unit price amount for the work performed. The estimated quantities 
listed on the schedule of prices are listed as information only. The Contractor shall review the surveys and 
satisfy themselves as to the conditions and volumes to be encountered.  

 

Part 8 REFERENCED DRAWINGS 
 

Referenced drawings are: 

• 00000-01, MAIN DOCKS - PIER 2 

• 00000-02, MAIN DOCKS - PIERS 3 & 4 

• 00000-03, MAIN DOCKS - PIERS 5 & 6 

• 00000-04, MAIN DOCKS - PIER 7, SLIP A, & PIER A RIVER END 

• 00000-05, MAIN DOCKS - SLIP B & PIER B RIVER END 

• 00000-06, MAIN DOCKS - SLIP C & PIER C RIVER END 

• 00000-07, MAIN DOCKS - SLIP D 

• 00000-08, MAIN DOCKS - GRAIN ELEVATOR/PIER D 

• 00000-09, MAIN DOCKS - PIER D2 

• 00000-10, MAIN DOCKS - PIER E 

• 00000-11, MAIN DOCKS - RAIL FERRY 

• 00000-12, MAIN DOCKS - AUTOMOTIVE TERMINAL 

• 00000-13, MAIN DOCKS - BLAKELEY TERMINAL 

• 00000-14, DISCHARGE PIPE PATH – MAIN DOCKS 
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• 00000-15, MIDDLE BAY PORT 

• 00000-16, DISCHARGE PIPE PATH – MIDDLE BAY PORT 

 
- END OF SECTION – 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Alabama Port Authority 
Specification Booklet 

Project Name Upper Harbor Maintenance Dredging On-Call 

Location Mobile, AL 

Project # TBD Task # TBD June 2025 V-18 | 
P a g e  

 
 

SECTION 505   ENVIRONMENTAL PROTECTION 

1.  SCOPE 
The work covered by this section consists of furnishing all labor, materials, and equipment, and 
performing all work required for the prevention of environmental pollution during, and as the result of, 
dredging and/or construction operations under this contract except for those measures set forth in 
other Technical Provisions of these specifications. For the purpose of this specification, environmental 
pollution is defined as the presence of chemical, physical, or biological elements or agents that adversely 
affect human health or welfare; unfavorably alter ecological balances; affect other species of designated 
importance of man; or degrade the utility of the environment for aesthetic and recreational purposes. 
The control of environmental pollution requires consideration of air, water, and land, and involves noise 
control, solid-waste management, as well as control of other pollutants. 
 
2.  APPLICABLE REGULATIONS 
To prevent, and to provide for abatement and control of, any environmental pollution arising from the 
dredging and/or construction activities of the Contractor and his subcontractors in the performance of 
this contract, the Contractor shall comply with all applicable Federal, State, and local laws and 
regulations concerning environmental pollution control and abatement, all applicable provisions of the 
Corps of Engineers Manual, EM 385-1-1, entitled "Safety and Health Requirements", in effect on the 
date of solicitation, and the specific requirements stated elsewhere in the contract specifications. 
 
3.  ENVIRONMENTAL PERMITS 
The Contractor shall comply with all applicable requirements under the terms and conditions set out in 
the permits or certifications obtained by the Owner.  U.S. Army Corps of Engineers (USACE) and 
Alabama Department of Environmental Management (ADEM) permits are available upon request. 
 
4.  NOTIFICATION 
The Owner’s Representative will notify the Contractor in writing of any observed noncompliance with 
the aforementioned Federal, State, or local laws or regulations, permits and other elements of 
environmental protection.  The Contractor shall, after receipt of such notice, immediately take 
corrective action. Such notice, when delivered to the Contractor or his authorized representative at the 
site of the work, shall be deemed sufficient for the purpose. If the Contractor fails or refuses to comply 
promptly, the Owner may issue an order stopping all or part of the work until satisfactory corrective 
action has been taken. No part of the time lost due to any such stop orders shall be made the subject of 
a claim for extension of time or for excess costs or damages by the Contractor unless it was later 
determined that the Contractor was in compliance. 
 
5.  SUBCONTRACTORS 
Compliance with the provisions of this section by subcontractors will be the responsibility of the 
Contractor. The Contractor shall comply with all requirements under the terms and conditions set out in 
the permits or certifications obtained by the Corps of Engineers and in compliance with the provisions of 
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the Contract and applicable Federal, State, and local environmental laws and regulations. 
 
6.  ENVIRONMENTAL PROTECTION PLAN 

a) The contractor shall prepare an Environmental Protection Plan for the project in accordance 
with the provisions as specified. At any time during the project, the owner may elect to receive a copy of 
the Environmental Protection Plan which shall be provided within 48 hours. 
 

b) The Contractor shall record on daily reports any problems in complying with laws, regulations 
and ordinances and corrective action taken. 
 

c) Upon request of the owner representative, the Contractor shall prepare a listing of resources 
needing protection (i.e., upland vegetation, wetlands, oyster reefs, landscape features, air quality, noise 
levels, surface and groundwater quality, fish and wildlife, historical, archeological, and cultural 
resources) within authorized work areas. 
 

d) Upon request of the owner representative, the Contractor shall prepare a contaminant 
prevention statement that identifies all potentially hazardous substances on the job site and the 
intended actions to be taken to prevent the accidental or intentional introduction of such materials into 
the air, the water or the ground. 
 

e) The Contractor shall adhere to the procedures designated by the Owner to correct pollution 
of the environment due to accident, natural causes or failure to follow the procedures set out in 
accordance with the environmental protection plan. 
 

f) The Contractor shall keep construction activities under surveillance and shall exercise all 
necessary controls to minimize damage to the environment by noise from equipment and various 
construction activities. Areas that have noise levels greater than 85-dB continuously or 140-dB peak 
(unweighted) impulse must be designated as noise hazardous areas. These work areas must have 
caution signs displayed at the perimeter of the noise area indicating the presence of hazardous noise 
levels and requiring the use of hearing protection devices. 
 

g) The Contractor shall detail special provisions taken to meet Federal, State, and local laws and 
regulations regarding the storage and handling of solid and hazardous waste materials. 
 
7.  PROTECTION OF WATER RESOURCES 
The Contractor shall not pollute any water bodies including streams, lakes, bays, estuaries, or other 
marine or fresh waters with fuels, oils, acids, or any other harmful materials. It is the responsibility of 
the Contractor to investigate and comply with all applicable Federal, state, county, and municipal laws 
concerning water pollution. The discharge of plastics of any kind within estuarine or marine waters is 
strictly prohibited. All work under this contract shall also be performed in such a manner that 
objectionable conditions will not be created in proximity to the protected areas. 
 

a) The Contractor shall insure that dredging and dredged material placement shall be performed 
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with no damage to the environment. 
 

b) The contract designates areas for placement of all dredged material. No other areas are 
approved for dredged material placement. 
 

c) The Contractor shall limit the depth of cut of the dredge to that depth that precludes the 
collapse of the facing material and control the cutter head speed to obtain a reasonable progress 
without producing excessive turbidity while the hydraulic dredge is being used. 
 

d) The Contractor must comply with all turbidity and monitoring standards and other specific 
conditions set forth in the water quality certification letter issued by the Alabama Department of 
Environmental Management (ADEM). 
 

e) Any material moved by dredge, clamshell, front-end loaders or any other such equipment 
shall be moved in such a way that: a) material will not be placed outside disposal area boundaries as 
specified by the Owner representative; and b) safeguards against excess turbidity and suspended solids 
entering any adjacent water body. Work shall be performed in such a way as not to impact wetland 
areas. 
 

f) Special measures shall be taken to prevent chemicals, fuels, oils, and grease at the upland 
placement areas or along the pipeline from entering area waters. BMPs (Best Management Practices) 
shall be maintained by the Contractor until the Owner’s Representative has determined that any 
disturbed area(s) of the dikes have been stabilized. 
 

g) The Contractor's field offices, staging areas, stockpile storage, and temporary buildings shall 
be placed in an area approved by the Owner.  The Owner shall approve all temporary movement or 
relocation of Contractor facilities. 

 
h) Turbidity outside the limits of a 400-foot mixing zone shall not exceed the ambient turbidity 

by more than 50 Nephelometric Turbidity Units.  If turbidity resulting from the project exceeds this level, 
the Contractor will cease activities until the turbidity level is in compliance.  Should a work stoppage 
occur, the Contractor will notify the Owner’s Representative. 

 
8.  RECORDING AND PRESERVING HISTORICAL AND ARCHEOLOGICAL FINDS 
All items having any apparent historical or archeological interest, which are discovered in the course of 
any dredging and/or disposal activities shall be carefully preserved. The Contractor shall leave the 
archaeological find undisturbed and immediately report the find to the Owner’s Representative so the 
proper authorities may be notified. The Owner or his Representative shall notify the Alabama Historical 
Commission (AHC) immediately.  Construction activities shall not re-commence in the area until 
approval is granted.  
 
9.  PROTECTION OF LAND RESOURCES: 
The environmental resources within the project boundaries and those outside the limits of permanent 
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work under this contract shall be protected during the entire period of this contract. The Contractor 
shall confine his activities to areas defined by the drawings and specifications. The Contractor shall 
perform a pre-construction survey, which includes but is not limited to photographs and provide this to 
the Owner upon request. 
 

a) It is intended that the land resources outside the limits of permanent work performed under 
this contract be preserved in their present condition or be restored to natural conditions, after 
completion of construction activities. 
 

b) The Contractor shall keep all work areas free from dust that would cause a hazard or nuisance 
to others. 
 

c) The Contractor shall obliterate all signs of temporary construction support facilities such as 
haul roads, work areas, structures, foundations of temporary structures, or any other vestiges of 
construction activities as directed by the Owner’s Representative. 
 

d) The Contractor shall construct or install all temporary and permanent erosion and 
sedimentation control features at the upland placement areas and along the pipeline route. 
 

e) Solid waste includes any waste generated by the Contractor that meets the most complete 
definition of solid waste as described by Federal, State and local laws and regulations. Solid waste shall 
be placed in containers that are emptied on a regular schedule. Handling and disposal of solid wastes 
shall be conducted in such a manner as to prevent spillage and contamination. 
 

f) Hazardous waste shall be stored, removed from the work area and disposed of in accordance 
with Federal, State and local laws and regulations. 
 

g) Discharge of any pollutant as a result of dredging and placement areas is strictly prohibited, 
except as otherwise specified or allowed in other sections of the Technical Specifications. 
 
10.  PROTECTION OF FISH AND WILDLIFE 
The Contractor shall at all times perform all work and take such steps required to prevent any significant 
interference or disturbance to fish and wildlife. 
 

a) The Contractor will not be permitted to alter water flows or otherwise disturb native habitats 
adjacent to the project area, which, in the opinion of the Owner’s Representative, are critical to fish or 
wildlife. Fouling or polluting of water will not be permitted. 
 

b) Wastewater shall be processed, filtered, ponded, or otherwise treated in accordance with 
Federal, state and local laws and regulations prior to release into natural water bodies. 
 

c) The dredged material placement operation shall not impact any areas of seagrasses, shellfish 
beds, or wetland areas. Specifically, dredging shall not occur closer than 10 feet of submerged aquatic 
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vegetation (SAV) adjacent to the site. In addition, turbidity curtains or equivalent measures should be 
employed prior to dredging to maintain a 10-foot buffer around the SAV beds.  The turbidity measures 
shall be maintained while dredging operations are ongoing and should be removed immediately upon 
completion of the project.  Any accidental incursions into protected SAV areas should be immediately 
reported to the Alabama Department of Environmental Management (ADEM) Coastal Section.  Turbidity 
monitoring shall be conducted in accordance with the ADEM Water Quality Certification. 
 

d) The Contractor shall perform all work in compliance with the Water Quality Certification in 
Alabama and Statement of Coastal Zone Consistency issued by the Alabama Department of 
Environmental Management. 
 

e)  The Contractor shall keep construction activities under surveillance, management, and 
control to minimize interference with, disturbance to, and damage of fish and wildlife.  Species that 
require specific attention, along with measures for their protection, shall be listed in the Contractor's 
Environmental Protection Plan.  Species including, but not limited to the kemp's Ridley, loggerhead, 
green turtle sea turtles, Alabama red bellied turtle, and Gulf sturgeon shall be listed in the Contractor's 
Environmental Protection Plan.  

 
  f) Protection of Manatees:  The CONTRACTOR shall fully implement the “Alabama Standard 
Manatee Construction Conditions”. Any sighting of a manatee in the area of operations shall be 
reported immediately to the U.S. Fish and Wildlife Service in Daphne, Alabama at (251) 441-5181.  If 
manatees are seen within 100 yards of the active daily construction/dredging operation or vessel 
movement, all appropriate precautions shall be implemented to ensure their protection.  These 
precautions shall include the operation of all moving equipment no closer than 50 feet of a manatee.  
Operation of any equipment closer than 50 feet to a manatee shall necessitate immediate shutdown of 
that equipment.  Activities will not resume until the manatee(s) has departed the project area of its own 
volition. 

 
g) The Contractor shall instruct all Contractor personnel associated with the project of the 

potential presence of sea turtles/Gulf sturgeon and the need to avoid contact with these animals.  All 
Contractor personnel shall be advised that there are civil and criminal penalties for harming, harassing, 
or killing sea turtles, which are protected under the Endangered Species Act of 1973. 

 
 h) When using cutterhead dredging equipment, to minimize the potential of intercepting sea 

turtles/Gulf sturgeon, every effort shall be made to minimize pump operation while the dragheads are 
suspended in the water column including but not limited to the following: 

 
(1)  When initiating dredging, suction through the dragheads/cutterhead shall be allowed just 

long enough to prime the pumps, then the dragheads must be placed firmly on the 
bottom. 

(2)  When lifting the cutterhead from the bottom, suction through the dragheads shall be 
allowed just long enough to clear the lines, then must cease. 

(3)  Pumping water through the cutterhead shall cease while maneuvering. 
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(4)  Raising the cutterhead off the bottom to increase suction velocities is not acceptable.   
(5) During turning and repositioning operations the pumps must either be shut off or 

reduced in speed to the point where no suction velocity or vacuum exists. 

      i) The Contractor shall be held responsible for any turtle/Gulf sturgeon harmed, harassed, or 
killed as a result of construction activities not conducted in accordance with these specifications. 

 j) If the Contractor's personnel observe any sea turtles/Gulf sturgeon in the vicinity of the 
working areas, such sightings shall be promptly reported to the Owner’s Representative and to the 
National Marine Fisheries (NMFS) -approved sea turtle observer (A list of NMFS-Approved Endangered 
Species Observers can be obtained by contacting NMFS, Mr. Charles Oravetz or Mr. Eric Hawk, in St. 
Petersburg, Florida at TEL: (727) 570-5312.). If known, then the species of turtle should be reported as 
well.  Turtle identification pamphlets shall be kept on the bridge of the dredge to aid in determining the 
species sighted. 
 
11.  PROTECTION OF AIR RESOURCES 
All fuel-burning equipment shall be properly maintained to prevent violations of state and Federal air 
pollution control standards. All fuel-burning equipment shall be properly maintained in such a manner 
as not to interfere with inhabitants of the area as a result of drastic changes in their accustomed 
environment. Daily inspections will be made of all fuel-burning equipment. Immediate corrective action 
shall be taken if exhaust emissions are found to be excessive. 
 
12.   MAINTENANCE OF POLLUTION CONTROL FACILITIES DURING CONSTRUCTION 
The Contractor shall maintain all facilities constructed for pollution control during construction dredging 
and placement activities. The Contractor should provide appropriate pollution control training for 
maintenance personnel. The curricula should include methods of detection of pollution, familiarity with 
pollution standards and measures for prevention or mitigation of environmental pollution. 
 
13.  SANITATION 
The Contractor must provide suitable sanitation devices for the proper storage of all sanitary sewage. 
The Contractor shall ensure that all floating plant operate according to an approved waste management 
plan as required by 33 CFR Part 151. The dumping of sanitary sewage effluent and/or solids into the 
navigable waters surrounding the job is strictly prohibited. 
 
14.  PAYMENT 
Payment for work covered under this section and all costs in connection therewith will be considered as 
an incidental cost absorbed within the schedule of prices listed in Division I.  
 

- END OF SECTION - 
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SECTION 505   PRICE ADJUSTMENTS 
 
The bid price shall be fixed for the first year of the service contract. At the time of each yearly 
renewal, the bid prices may be adjusted up to the CPI percentage provided by the U.S. Bureau 
of Labor Statistics at website Table 1. Consumer Price Index for All Urban Consumers (CPI-U): 
U. S. city average, by expenditure category. The CPI percentage to be used will be the 
“unadjusted percent change” for “all items” for the previous 12-month period at the time of the 
renewal. The price adjustment must be mutually agreed upon by both parties prior to the renewal. 

 
- END OF SECTION - 

 

https://www.bls.gov/news.release/cpi.t01.htm
https://www.bls.gov/news.release/cpi.t01.htm


HISTORIC DREDGE QUANTITIES

Year: 2017 2018 2019 2020 2021 2022 2023 2024
Pier 2 17,000            -                  -                  17,000            8,865              7,995              11,987            14,652            8,978                     12,100                   5 12,000                   
Pier 3 -                  -                  -                  -                  -                  -                  -                  -                  -                         -                         1 20,000                   
Pier 4 -                  -                  -                  -                  -                  -                  -                  -                  -                         -                         1 20,000                   
Pier 5 18,000            -                  -                  16,000            8,945              5,040              10,309            8,311              8,328                     9,721                     5 10,000                   
Pier 6 -                  -                  -                  -                  -                  15,715            9,988              6,970              3,672                     6,535                     3 10,000                   
Pier 7 -                  -                  -                  -                  -                  -                  33,912            13,236            4,845                     9,430                     2 20,000                   
Pier 8 -                  -                  -                  -                  -                  29,800            979                 -                  4,397                     6,156                     2 12,000                   

Pier A South -                  -                  -                  -                  -                  -                  -                  -                  -                         -                         1 5,000                     
Pier A Riverend -                  -                  -                  -                  -                  -                  -                  -                  -                         -                         1 5,000                     

Pier A North -                  -                  -                  -                  42,693            2,276              12,000            18,143            8,138                     15,022                   4 15,000                   
Pier B South -                  -                  -                  -                  -                  -                  -                  -                  -                         -                         1 40,000                   

Pier B Riverend -                  -                  -                  -                  -                  -                  -                  -                  -                         -                         1 20,000                   
Pier B North -                  -                  5,000              23,542            9,700              483                 13,680            6,679              7,486                     10,817                   5 18,000                   
Pier C South -                  -                  2,000              -                  9,700              483                 13,680            8,768              3,695                     6,526                     5 8,000                     

Pier C Riverend -                  -                  19,000            14,000            2,700              1,170              4,040              5,095              5,844                     5,401                     5 8,000                     
Pier C North -                  -                  7,000              15,905            8,850              2,590              16,634            3,829              7,283                     9,562                     5 12,000                   

Grain Elevator Dock -                  33,000            12,000            21,000            32,258            8,570              35,700            15,408            20,361                   22,587                   5 24,000                   
Pier D2 -                  17,000            9,000              13,000            15,207            6,410              12,909            9,541              10,504                   11,413                   5 12,000                   

Pier E -                  -                  48,000            27,000            29,450            13,410            26,547            20,911            20,630                   23,464                   5 24,000                   
Rail Ferry -                  -                  -                  -                  6,350              -                  1,324              -                  1,096                     1,535                     2 2,500                     

AIT Dock (Auto Terminal) -                  -                  -                  185,000          -                  9,316              42,691            24,585            33,858                   52,318                   5 30,000                   
Blakeley 29,000            -                  -                  -                  12,375            -                  -                  13,636            5,911                     5,202                     2 15,000                   

Middle Bay Port -                  -                  -                  -                  -                  -                  -                  -                  -                         -                         1 90,000                   
Total 64,000            50,000            102,000         332,447         187,093         103,258         246,380         169,764         155,026                207,788                432,500                

 7 Year Average  5 Year Average 
Estimated Bid 
Quantity (CY)

Estimated No. of 
Events in 5 yrs.

Dredge Cycle Year



SCORE SHEET – SAMPLE
UPPER HARBOR DREDGING ON-CALL

CRITERIA TO BE RATED Maximum Points Contractor 1 Contractor 2 Contractor 3 Contractor 4

1. Dredging Cost

Mobilization, demobilization and unit 
rates

750

2. Past Performance

Past performance regarding timely 
mobilization, minimizing over dredging, 
detailed and timely daily progress 
reporting, coordination with port and/or 
other operations to minimize standby 
time, and proven ability for rapid shifting 

125

3. DMMA/Weirbox 
Management

Proven capabilities for attentive weirbox 
management to minimize turbidity of 
outfall; restoration and mindfulness of 
DMMA road, access ramps, and other 
items at dredging completion

50

4. Standby Rates

Dredge standby rates as realized value

75

1000 0 0 0 0

Ranking by Score       

EVALUATION CRITERIA
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